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ABSTRACT

One of the most important issues of agriculture in Iranian plateau has been continuously the issue of
lack of water. Lack of water caused an extensive part of the central regions of this plateau to turn to dry and
baren wilderness otherwise due to the good state of soil, Iran could have become a terrestrial paradise. Thus,
water has played a key and effective role in the formation of the civilization in the Iranian plateau. For
example, distribution of civilizational and population regions in the Iranian Plateau was one of the outcomes of
the scatteredness of water resources and few rivers along which the early civilizations have taken form.
Irrigation facilities have also been destroyed during this era due to the negligence of the leaders of the tribes
and there is no doubt that in the course of eighteenth and nineteenth centuries, artificial irrigation facilities
have been severely declined. Foreign travelers have referred to the destruction of the villages and subterranean
canals and other irrigation facilities and their insistence on the destruction of the subterranean water canals
which are the basis of the ancient irrigation system of Iran bespeaks of the undesirable state of the irrigation
system particularly in the final decades of the Qajar dynasty.

Keywords: Water System; Qajar Era; Agriculture.

Introudction

Iranians have considered water a sacred object since the time immemorial. Water in Iranian
culture is among 4 main constitutive elements of this world. Iran is a relatively dry land insofar
as if we estimate the annual raining average on the planet to be almost 860 m and we compare it
with the average annual raining of Iran which is near 240 m we will find out that the amount of
raining in Iran is even lesser than one third of the average raining of the world (Alizadeh, 2015:
13).

Iranian people have made numerous efforts for building dams, canals and subterranean wa-
ter channels and established administrative bodies for organizing this thing and significant occu-
pations and words have been created in Iranian society for irrigation affairs (Kateb Kharazmi,
1968: 19). Government has always played a vital role in irrigation (Al Haseb Karaji, 1994: 2).
Even in some cases in past tax was collected based on water. There is no doubt that without re-
solving these difficulties and particularly without having a logical system for irrigation taking
advantage of agricultural lands were impossible. Having access to water and the type of irriga-
tion methods have been of paramount importance in the formation of cities. Raining is limited
and seasonal and has been focused on the margins of the country and this is also the case with
the rivers which are permanent. Since the time immemorial the water of rivers, ponds and subter-
ranean canals has been used for irrigation (Lambton, 1993: 34). The current essay aims at histor-
ical study of the water system in Iran of Qajar era.
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Theoretical Foundations

Under the reign of Mohammad Shah then number of the governmental lands of Isfahan and
environs grew. During several years of drought which happened in the early years of his reign
many of the villages were wracked and the "court advisors” provided the inhabitants with seeds
in order to build these lands and after it included the names of these villages into the list of court
lands. Several years later though they returned the lands to their owners these lands were still
called "seed governmental lands".

In this era, according to Wiring, one eighth of the lands of the Fars State and Iraq belonged
to Shah. Those who worked on these lands paid an amount equivalent to half of the harvest for
the rent. Moreover, court officials reduced the amount that had been already paid for the seeds
that were given to the farmers. Nevertheless, Shah helped the farmers to provide their required
water through allowing them to use the royal cattle and even dug new wells.

Haji Mirza Agasi was seriously interested in universalization of agriculture and often allo-
cated a major part of his time for administration of the affairs of digging wells and subterranean
canals insofar as now several working and dried canals exist across Iran particulary in Tehran
that have all been constructed by him (Hedayat, 1965: 431).

Social security and protecting the rights of farmers are two main factors of the develop-
ment of agriculture. In the era of Amir Kabir following the debacle of old tradition of forcing the
farmers to provide the needs of the army the production of agricultural products increased and
even new products begun to be grown. The construction of Naseri Dam over Karkheh River,
building Shushtar Bridge, promotion of growing sugar cane, construction of new dam in Gorgan,
and growing American cotton were among the other services of Amir Kabir (Adamyat, 1969).

In order to prevent from water crisis, the water of Karaj River was conducted into Tehran
and in this way people were redempted from calamity (Floor, 1987). After Amir Kabir's death
under the reign of Nasir Al Din Shah the situation became relatively better and agriculture flour-
ished. The governmental lands — the revenues of which were a good financial source for the
court — started to wrack due to the heavy taxes and inattention to construction of governmental
lands insofar as it is said that Nasir Al Din Shah during his trips whenever saw a wracked land he
would immediately say that this belongs to the government and when he saw a flourishing land
he would say to which landlord does this land belong? (Jaberi Ansari, 1999).

Nasir Al Din Shah started agricultural reforms in two stages. First in 1874 he gave the
governmental lands to the princesses like Zil Al Sultan who was the independent governor of
Isfahan. Zil Al Sultan the governor of Isfahan sent the tax collectors to the villages that belonged
to the government in order to determine the amount of the tax and collect it.

As to the issue of land owning and the conditions of the owner and farmer one must say
that the final expiration of the old method of land feudalism is one of the features of Qajar Era
and the order of Constitutionalism can be regarded as a sign of the expiration of the old method.
However, these transformations happened in gradual way and the change in old conditions and
the emergence of new conditions were not over night. Before 1906 the weakness of government
had brought about numerous changes in the way of landholding while in the era after 1906 noth-
ing remained from the old method unless part of the medival memories which have either con-
tinued or now and then reemerged.

At the end of the regin of Nasir Al Din Shah more governmental lands were sold. Thus, an
order was issued for selling all governmental lands but the lands of Tehran environs and within
ten years many of these lands were sold (Jaberi Ansari, 1999: 59-60).

In the final years of the Qajar dynasty Iran got plunged in severe clashes over the Constitu-
tionalism Movement, the attack of the foreign forces involved in WWI and finally internal clash-
es and the general conditions of the country as well as the agriculture and irrigation in particular
turned undesirable.
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The story of huge immigrations from the villages of Iran in Qajar era particularly at firnal
years of Nasir Al Din Shah and on the verge of Constitutionalism which was taking place due to
the drought and the oppressions of the local rulers, have been repeatedly discussed in internal
and foreign sources (Drouville, 1969).

Land and Water Ownership in Qajar Era

The most important form of land ownership in Iran was coordination (Rasekh, 1963). The
coordinated farmers in rural society of Iran every year interchanged their lands in various agri-
cultural units. In every village land coordination had its different makeup. In coordination the
places of sowing and the share of water might change every year due to the new arrangements of
the water allocation and renting issues. The location of the land could bring about certain chang-
es in the water share. Most of the lands located over the passage of the water naturally had more
water share and in some cases the lands that do not have direct access to water should have
bought the water share (Isavi, 1983). The only fundamental development that has happened dur-
ing the ages in the system of coordicnation was in the production division. This issue was under
the influence of such important factors as the land type (water or rainy), growing products and
the like. As a result fundamental elements of the production found different concept and their
importance grew into vast proporitions.

Tax and Water

Fazlullah Ruzbehan as one of the government deputies refers to a tax that was collecte for
construction of dams over the huge rivers. Beside land tax, land products tax, water tax was con-
sidered also as part of the permanent taxes. This tax was a huge number and Chardin has consid-
ered it to be the fifth major financial source because water in Iran was of high value. He has es-
timated the waters of the environs of Isfahan to be almost 60.000 ECU.

Irrigation Methods in Qajar Era

Generally speaking, four types of artificial irrigation methods have been used in Iran: sur-
face irrigation, irrigation through rivers and fountains, irrigation via subterranean water and irri-
gation through well. Geographical texts of Iran and the itinerary of the foreign travelers have al-
so spoken of these four types of irrigation in different eras and it is natural that this method to be
continued in Qajar Era (an even today).

Reflection on the map of the Iranian plateau shows that this country, due to the lack of
permanent rivers, has always been poor and without water. The use of river often took place by
"river division" and construction of temporary dams of timber and bush and every year several
weeks of the farmers were spent on constructing temporary dams (traditional irrigation methods
in Iran, 1984, p. 5).

For farming at Iranian plateau, particularly in those regions where the water of rivers and
fountains were sufficiently available, in most times the method of surface irrigation was used.
This method was the simplest, and at the same time, most popular method at plains. Anyway,
Iranian people being aware of the existence of subterranean waters started to dig deep horizontal
and vertical wells. In this way they made use of human and animal forces for free water channel-
ing and took advantage of subterranean canals for farming (Reza et al, 1971).

Conclusion

Iran is suffering from lack of water because high mountains do not allow the rain and snow
to fall. The people can only provide their needs through digging subterranean canals, channels
and brooks. Thus, in plains despite the fact that often eight months of the year there is no raining
the water is available though the farmers are not united in managing the intervention of the men
of power.
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A huge number of the current small rivers and water passages are more or less absorbed in
alluvial fans. This causes some subterranean canals to turn to the stock of water that can be used.
It is noteworthy that almost no irrigation is done in this region because there is nothing for irriga-
tion here.

Qajar dynasty that came to power in the early years of the nineteenth century was the heir
of a country that had suffered huge damages in past century due to numerous civil wars and for-
eign battles and encroachment. The lands and water resources were destructred due to the civil
wars and this had destroyed the active work forces. As the result of recession, lack of security in
roads and the absence of order, internal and foreign commerce was in the minimum.

By providing evidence it has been shown that not only the production techniques in Iranian
agriculture in this era was underdeveloped and primeval rather even in the course of nineteenth
century no major development occurred. Moreover, irrigation facilities during this era in some
cases underwent through numerous destructions due to the negligence of the leaders of tribes.
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ABSTRACT

Mani offered his religion during the third century in Babylon and relied on the written treaties and
artistic depictions of them for advertising his religion. Since all the written Manichaeistic works was found in
Turkistan, China, it seems as if Manichaeistic painting has been influenced by China’s painting style.
However, Mani was never in China and his followers migrated to Turkistan during the seventh century after
the advent of Islam. In a glance at the history of China’s painting, it can be found out that this painting style
was transferred from India to China along with Buddhism rites long time ago. In Manichaeism history, as well,
it is stated that Mani was largely influenced by Buddhism Rites in one of his journeys to India. Therefore, it is
more logical if one claims that Mani borrowed his method of pictorial representation of his religious books and
his followers, and also used this method as the pattern of their works, and it was later on continued by the
Muslim artists.

Introduction

In the majority of the art historiographical researches, Manichaeistic painting is considered
as a type of “Iranian painting”. Mani is realized as a painter prophet who has written his own
books and illustrated with pictures. After Islam’s entry in Iran, Manichaeists” method of decorat-
ing books with pictures was taken as a pattern by the Muslims. This method influenced miniature
art of all the periods after Islam as well as the various art schools till the infiltration of the west-
ern art into Iran. Mani’s name kept on persisting as the prominent figure of painting and portrai-
ture in the history and poetry and literature.

Origin and Extent of Mani’s Religion

Mani’s religion was created in Mesopotamia. “Mani was born on 14" of April, 216, in the
north of Babeliyeh that was a part of Asoorestan Province in Parthians Kingdom at that time”
(Bovis, 2008, 11). As narrated from Ibn Nadim, Mani saw the revelation angel for the second
time on Mishan Plain in Mesopotamia when he was 24 and he began advertising his teachings
and his rites since then. In one of his writings, Mani speaks about the connate twin that showed
himself to him (Bovis, 2008, 49). Then, Mani “took a sea trip to India, Turan and Makran, i.e.
today’s Sind and Baluchestan” (Bahar, 2012, 82) and invited the king and a number of royal
court’s attendants to his creed. This was his first advertising-ritual trip that lasted a year. “This is
why streaks of Buddhism can be traced in Mani’s mindset, including transmigration that was
called “Zadmord” by him” (Esma’eilpour, 2016, 29). After his trip to India, “Mani returned to
Pars through sea and went to Khuzestan and Mishan in the downstream side of Tigris on foot”
(Bahar, 2012, 82). He also went to Medes and dispatched representatives to Egypt, Rome and
northeastern part of Sassanid kingdom and achieved a lot of success. Some historians have writ-
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ten that Mani has also taken a trip to China that is doubted by the scientists (Ghadiyani, 2009,
174). However, at the time of Shapour’s death at about 273, although Zoroastrianism was real-
ized as the formal religion in Iran, Manichaeism had been completely spread amongst Iranians.
But, the situation became worse after Shapour, and the Zoroastrian clergymen, headed by Kurtir,
started intense opposition to Manichaeism. During the kingdom of Bahram II, Mani’s presence
to the court was asked and he died at 61 or a little more after 26 days of imprisonment (Bahar,
2012, 83). Following Mani’s death, his followers were severely chased and annoyed and they
gradually preferred to seek refuge outside Iran’s borders. This, though decreasing Mani’s fol-
lowers in number, still added to the expansion of Mani’s religion in a vaster geography. Mani-
chaeism society was also administrated by Mani’s successors, and Mani’s followers still relied
on Mani’s books and treatise more than anything else.

Writings and Miniatures by Manichaeists

Mani and his followers were largely attentive to the writing of their own religious books
and treaties. “Mani knows having written works in various commonly spoken languages is a su-
periority of his creed over the other religions” (Bovis, 2008, 47). Mani and his followers wrote
down and decorated their works with an unprecedented delicacy and artistic skill. “It has been
stated that Mani was himself a distinct calligrapher and a skillful painter; his fame in these has
been verified in the discoveries and excavations made in Central Asia. That is because the parts
found in these excavations are written in a fine handwriting and are also found decorated by gild-
ing and miniature in a style that has been probably invented by Mani, himself” (Humbey, 2011,
11). Mani had seven books one of which was called Arjang or Ardhang that was completely pic-
torial and, unfortunately, there is left nothing of it except several copied pages. Mani’s other
books, were also ornamented with artistic miniatures and, delicate plant-like images can be seen
between the lines (Image 1). These plant-like images have been manifested in the later centuries
in such a way that Manichaeistic miniature, as well, is objectified in the same method in the post-
Islam instructional and literary books. Therefore, “for a long time after Mani’s religion had been
diminished, Manichaeistic art was still a dynamic and live force in Iranian culture [... and] this
same persistent effect granted a special importance to Manichaeistic arts in the history of Iran’s
art” (Ibid, 35). One reason for Manichaeists’ paying attention to writing their works down per-
tains to Mani’s being impressed by Christianism and the four bibles. Mani dispatched missionar-
ies to various lands and they translated Manichaeistic works into the languages of the people
there. “The works that have been so far obtained from Manichaeists in various languages like
Coptic, Chinese , Turkish , Middle Persian , Parthian , Sogdian, and Balkhi and the list of books
and treatise by them that have been mentioned by Ibn Nadim, confirm this same claim” (Tafaz-
zoli, 2000, 333).

Origin of Manichaeistic Art

There are no written works in the form of books before Mani’s period in Iran. The things
left from Avesta literature in the form of books have been compiled in the middle period. It is
only in the era of the Sassanid kingdom and even after Islam that the Zoroastrian clergymen and
some kings started thinking about writing the religious texts but the things left for us from these
works are also empty of miniature and artistic tastes. Therefore, the only sources for investigat-
ing the illustration and miniature methods of the periods before Mani are graffiti, jewelry, kitch-
enware and occasionally fabrics. The most important written work remaining from Achaemenid
period is Bistoon Relief near Kermanshah (Abolghasemi, 2012, 15) in which an artistic relief can
be seen. In this method, the bodies are standing motionless and with wavy beard, long noses,
heads shown from the side view, rigid folds and breaks of the outfits delineated in straight lines.
The most important pattern in graffiti belongs to the powerful Assyrian Empire in Mesopotamia
that had been just overthrown by Achaemenids (Images 2&3). This graffiti method was also in-
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fluenced by Hellenistic style following the Greek’s domination on Iran and it led to the emer-
gence of graffiti type seen in the Sassanid kings’ palaces. In this novel method, the intermixing
of the western and eastern visual methods can be clearly seen. The bodies enclosed within wall
pieces have been inscribed deeper and the bodies have lost their standing posture and motion is
induced via natural exhibition of the muscles. The clothes’ fabrics, as well, have been demon-
strated with wavy and curved lines (image 4).

The method used by Mani to illustrate his books is not even minimally similar to the things
seen in the reliefs on the kitchenware and the walls’ graffiti and Iranian and Mesopotamian fab-
rics. An image of the Far East’s art style strikes the mind with the shortest glance at the works
remained from Manichaeists. The bodies in Manichaeistic painting are not standing and they are
occasionally found sitting on lotus. The faces are round and the eyes are stretched and with bow-
like eyebrows. The hair and beard are not wavy but curly. The folds of the garments have been
displayed with curved lines coordinated with the images of the plant often seen on the margins of
the paintings (Image 5). According to the fact that Manichaeistic works have been obtained from
Turkistan region in China, it might seem that these works may have appeared in the Far East af-
ter Mani’s death and his followers’ migration to China and under the influence of the their art
(Image 6). That is because, although Manichaeists were less annoyed by Zoroastrians with the
victory of Islam in Iran, it was following the reinforcement of the Abbasid government’s founda-
tions that the Manichaeists’ murdering was resumed. The center of Mani’s creed was firstly
moved to Samarqand then to Eastern Turkistan and China. “In 694 AC, a Manichaeist mission
went to China’s royal court and it was in 732 that Manichaeists were allowed to hold their reli-
gious rites by a command issued by China’s ruler. During the mid-8th century at which time
China’s Turkistan was captured by Uyghurs, Manichaeism became the formal creed of the coun-
try and it was continued till the 9th century” (Bahar, Esma’eilpour, 2016, 34). Therefore, it is
expectable that Manichaeistic paintings have been influenced by the painting styles practiced in
China and Far East. But, considering the history of China’s painting, “Buddhism found its way
into China during the first century AD. Noel aesthetical principles emerged following the lead of
Indian or Central Asian patterns in conjunction with codified Buddhist formalism” (Gardner,
2006, 709). Considering the simultaneity of the first effects of Hindus’ art on China’s art and the
first journey by Mani to India, it can be concluded that Manichaeistic art is originally influenced
by India’s miniature (image 7). It should also be noted that Manichaeistic works that appeared
after several centuries in China’s Turkistan were mostly following the very style and method
adopted by Mani in writing and illustrating of his works. In other words, the volumes that were
decorated with miniature works in China’s Turkistan should have been directly copied from per-
sonal works by Mani. It is noteworthy that the primary reason for the use of miniature has been
explicating the complex system of myths and the story of Manichaeism (Taghizadeh, 1957). Ad-
ditionally, since Mani’s messengers went to lands beyond the geography of Iran and to the terri-
tories that were not familiar with their common languages, they have also been relying on visual
teaching of the pillars of Manichaeism for advertising his creed. In doing so, it has been inevita-
ble for them to remain loyal to the very method applied by Mani, the apostle, for portraying and
expositing his works. Therefore, it is logical that the same method that Mani selected in the 3rd
century in India for illustrating his books with miniature works should have persisted in China
till 9th century.

Conclusion

Manichaeists’ extensive migration to Turpan in China’s Turkistan should not make such a
mistake that all Manichaeistic works obtained from Turpan had been influenced by China’s min-
lature art while the first Manichaeistic works decorated with miniature had been illustrated four
centuries ago by the hands of Mani himself. Although there is not left any of the book volumes
illustrated with miniature by Mani himself, the belief in the sacrosanctity of Mani’s religious
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texts by his followers, and the complexity of Mani’s teachings part of which was explained by
the aid of the miniatures, left no doubt that all the images and miniatures from the later centuries,
as well, have been depicted based on the same method of Mani’s miniature and by copying from
the original versions. This was the method that Mani had acquired from Hindus’ art and subject
to Buddhism during the 3rd century in his one-year trip to India. It was in the same century that
Buddhism underwent a prevalent expansion in China and carried Hindus’ arts along with itself to
China. Such simultaneity and discovery of the Manichaeistic handwritten manuscripts in China
has caused the historians mistakenly imagine that Manichaeistic miniature has been influenced
by China’s art whereas Mani’s journey to India and his being impressed by Buddhism proves
that the miniature art exercised by Mani and his followers has been influenced by Indian minia-
ture more than any other things.
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ABSTRACT

The purpose of this research was to analyze the impact of architecture on urban society culture.
Therefore, in this study, the concept of culture, architectural space and urban space was also studied. Different
dimensions of urban space have been proposed and the views and opinions on urban space have been
mentioned. Then, the relationship between culture and architecture and urban space and architectural space
were investigated. The results showed that the design of spaces is in accordance with human dimensions and in
order to meet the spiritual needs of a person in such a way that space will feel calm, safe and comfortable.
Attention to the elements of form and identity in space design must be paid and the overall effects of space on
cultural and social factors should be considered in the design of urban spaces and architecture.

Keywords: Architectural Space; Culture, City.

1. Introduction

Each society has a share of cultural and artistic production, and includes all aspects of pen-
chant and thought. Architecture is a sign of this contribution and thought has turned into action.
In fact, architecture that is crystallized in the form of a physical dimension, is a reflection of the
cultural and social identity of the nation that created it. Hence the familiarity with the culture,
which is the reflection of a nation’s identity, is necessary for the form of an architecture that is a
ground for its presentation and its depiction.

Space is the only element that is used as the common language between man, architecture
and city. Space which is understandable in human’s relation with either urban or architectural
environment is the only factor that connects these three.

The problem that is now being seen in our urban society is the lack of attention to the role
of architecture in improving or weakening cultural and social issues, along with physical effects,
which is apparently the presence of worn-out urban texture with a vast area in Iran, which is the
source of many physical and social problems in a city. The root of its emergence is the lack of
proper architecture in these textures, which has gradually created wider problems than the physi-
cal problem in various dimensions. The purpose of this study is to introduce culture and architec-
ture and to investigate the effect of architecture on the culture of urban society. It has been tried
to have an appropriate understanding of these concepts by examining theories and case studies.

2. Theoretical Foundations of the Research

2-1. Culture

According to Taylor, culture is a complicated set including knowledge, beliefs, arts, ethics,
rules, customs, and any other ability that is acquired by human as a member of a society.

Culture is the theme of each group, organization, gathering, and society. According to the
today’s so-called term, culture is known as hardware and software of a variety of human gather-
ings. Culture is the common mode of all these gatherings (Ezbadfteri, 2001, p. 9).

Zevedei Barbu writes in his book titled "Society, Culture and Personality” that more defini-
tions of culture emphasize on two points: first, cultural elements appear as social habits and as a
way of life of a society; second, the stimulating and normative effect of these elements on the
individual’s behavior. In other words, the special function of culture is the creation and mainte-
nance of continuity and solidarity between individuals in a given society (Pahlavan, 1999, p. 14)
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2-2. Architectural space

Architecture is recognized and realized in space as a reality. It is located in space and is
understood by the continuity and dependency that it has with space. Whenever we look at the
architecture as a category in which the meanings and thoughts that are contained within it, affect
both space and the direct and indirect findings of space, the recognition of space is more im-
portant than the recognition of architecture (Falamaki, 2002, p. 1 and 2).

In addition to the controversy concept of space, the importance of the space issue in archi-
tecture, is that, unlike the realm of philosophy and human social sciences, the human action
about space is not limited to the perception of its nature, its effect, and its impact. Instead, he/she
understands space, thinks about it, and finally, based on his/her thoughts, creates space (Tufan,
2003, p. 25). Therefore, architectural space includes thoughts that behaviors affected by culture
of its living context.

2-3. Defining Urban Space

Urban space is one of the elements of the spatial construction of the city, which changes
with the history of a nation. This element, which has always undergone various cultural, social,
economic, or political activities, has changed the history of the city (Tavassoli, 1993, p. 9).

This space consists of four essential elements that include:

1. Residents or passersby:

The presence of residents and passers in the urban environment gives life and soul to the
urban space and creates a living stream in it. Empty urban space of residents or passers is a dead
and abandoned space. Residents and passers of the urban environment are classified according to
the factors such as gender, age, social status, type of employment, and so on. Such a division
would lead to a mutual relationship between residents and passers, the intensity of this relation-
ship and the nature of that desire will be the basis of urban life.

2. Human-made elements:

Human-made elements are composed of two types of physical and activity elements, the
physical elements of which are visible and observable in the city, and are classified in two types
of fixed and portable. Activity elements are elements that make the action in the city, and these
elements can be divided into two fixed and portable categories, which can be categorized accord-
ing to their nature. In this way, urban space consists of three groups of elements: fixed, semi-
fixed and portable elements.

3. Relationships:

Relationships represent a connection that can be established between the elements with
each other and/or between individuals with each other and/or between individuals and elements
in a fixed or portable place at a specific time.

4. Time:

Urban spaces are the turning point of all citizens, that gathering of people is considered as
a place for the exchange of thoughts and social awareness, trade, discussion, the elaboration of
points and tastes, and theories and collective decision-making (Habibi and Maghsoudi, 2007, p.
11).

2-4. The viewpoint and opinions on urban space

In the first category, the set of thoughts and theories are divided into three categories: form
thoughts, content thoughts, and forms-content thoughts. In the second category, the ideas and
theories are divided into five groups: structural, visual, psychological, and social (Jalali Nasab,
2004, p. 38).

1. Content viewpoint

This viewpoint generally focuses on the content of urban spaces. Here, content can include
social, historical, functional, and generally human, related to the urban spatial values. In other
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words, more imaginary and philosophical issues, along with the economic functions of urban
spaces are investigated.

Among the thinkers in this group are Kevin Lynch, Ali Madanipour, Roger Trancik, and
Jane Jacobs.

2. Form viewpoint

This viewpoint focuses on the subject of urban spaces more objectively and tangible. That
IS to say, in this view, the appearance and physical characteristics of urban space are discussed
more precisely. The fact that many of the theorists of this field are consisted of the meticulous
urban planners such as Rob Krier, Gordon Callen, and Hamid Shirvani, suggests many of the
factual features of this view. One of the most prominent features of this viewpoint is the empha-
sis on quantity versus quality, atomistic versus holism, pragmatism (engineering) versus com-
mentary and form versus function.

3. forms-content viewpoint

In this view, we try to explain, analyze and design urban spaces in both theoretical and
practical aspects. In other words, this viewpoint is in the interface of two views of form and con-
tent. In fact, this view is a hybrid viewpoint and has generally been developed and recognized in
later periods (Jalali Nasab, 2004, p. 39).

4. Forms theories

These ideas, which may be better represented by Rob Krier, specifically address the two
dimensional and three-dimensional geometries of urban spaces. These theories are specifically
related to engineering design and architecture. In his study, Rob Krier classifies the floor plan of
the field spaces in three forms of the triangle, circle, and square (Krier, 1996).

5. Structural theories

In structural theory, urban space is usually studied as part of the overall structure of the
city, and urban space is discussed in relation to it and not as an independent and separate part.
From this perspective, urban space as an element of urban texture, can be analyzed in terms of its
impact and effects on other parts of the city (Alexander, 1994).

6. Visual theories

This view, which specifically seeks to provide visual frameworks for urban spaces, refers
to the principles and concepts of urban architecture and design in order to apply the principles
and concepts of a desirable and ideal visual image from urban spaces. From a glance, it is a two-
fold coin on one side of which is the ideas of form and on the other one is psychological ideas
(Caleen, 1998).

7. Psychological theories

In this viewpoint, the positive or negative psychological effects of urban spaces on citizens
are studied. Jane Jacobs, as one of the delegates of this group, explains the positive and construc-
tive role of urban spaces in preventing mental disorders and social deviations (Shawa, 1996).
Kevin Lynch also examines the psychology of the mechanism of influencing urban spaces in
shaping the image of the city in citizens (Lynch, 2006).

8. Social theories

Theoreticians of this viewpoint consider all the visual, form, and structural characteristics
of the urban spaces valuable in case of serving the superior role, that is, the social role of these
spaces, otherwise, they will not give any authenticity to them. Dr. Ali Madanipour, a professor of
urban planning at the Newcastle University of the United Kingdom, as the representative of this
view, essentially focuses on the design of urban spaces as a socio-spatial process and emphasizes
the social function of urban spaces (Madanipour, 2000).

Each of these viewpoints may include aspects of one or more other viewpoints, but the re-
liance on a particular aspect in its theorizing has led to its differentiation from other viewpoints
(Jalali Nasab, 2004, p. 40).
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2-5 Relationship of Culture with Architecture and City

Culture consists of determined group values and the norms that are followed and created a
material good (Piran, 2001), and this material objectivity can be a city or architecture building in
the life’s physical dimension.

Without considering the body, without a factor named culture, the real city lacks identity
and content. Whatever that leads to the creation of a city and its spaces, is social and behavioral
interactions, which emerges by defining people’s needs of urban society and gets a physical and
objective format.

The relationship between culture and architecture has been paid attention since the past and
these two have never been apart, and are explained in the interaction with each other.

In fact, it can be said that architecture reflects the cultural and social events of each society,
and culture primarily affects the architecture that governs the system of value system, and on the
other hand, culture is indirectly one of the main bases of the psychic life of the human. Human
perception of its surroundings is subject to its culture, but it often does not pay enough attention
to this subject (Grotter, 2004, p. 56).

Hence, city and its building and the following urban space and architectural space have not
been separated from the behaviors and norms, as human’s living ground; also, it have been creat-
ed under the influence of interaction of the culture of human society and lead to the change.

2-6. The relationship between urban space and architectural space

The concept of space is identifiable in the territorial and environmental frameworks as it
lives continuously within them (Falamaki, 2002, 21)

Urban space and architectural space are in common in the reason of creation, which is us-
ers, in addition to the commons in the physical dimension. As a social creature, the man lives
and interacts between these two spaces with the set of norms and behaviors constituted in cul-
ture. On the other hand, the city and its body are not separated. In fact, architecture is considered
as a wall and physical elements of a part of an urban space’s identity, which leads to the for-
mation of the neighborhood, urban texture, and city along with other elements of a city; hence, it
is in the direct interaction with city, and affects the great part of a city’s functional tasks, as a
small part of a whole. The city is also not a separated whole from its own components and is in
the interaction with them that leads to the cultural, social and functional effects and is also af-
fected by its own components.

3. Conclusion

Considering being affected and affecting feature of urban space and architecture space on
each other and the quality of cultural life of users, paying attention to the quality of spaces is a
necessary and inevitable issue; since the emergence of disturbance in each of these two contexts
leads to the emergence of functional disorders, leading to the cultural disorders in the human so-
ciety and as a result, it will lead to the degradation of quality in the various dimensions of hu-
man’s life as the users of these two spaces; therefore, paying attention to the improvement and
upgrade of the living spaces, whether in urban dimension or architecture dimension, leads to the
ascendance of cultural level in the society and in the following, the improvement of living quali-
ty in the city and architecture; also, it will be manifested in functional and physical dimension
and will result in the city’s growth and the increase of the citizens’ satisfaction as users of an ar-
chitecture building of citizens of a city.
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Introduction

Current trends of development of the education system requires from future teachers the
solution of the professional problems, foreign language skills and ability to adapt quickly to the
professional pedagogical environment. Therefore process of training of future teachers is aimed
at the development of the comprehensive personality, development of all his\her human qualities
and development of modern, innovative and information technologies.

Along with knowledge of English, from the future teachers high professionalism and the
developed and created pedagogical creativity is required.

An important reason for the acquisition of global status by the English language is the
specificity of the information society. This can be demonstrated by the example of the language
of science. Already in the 1960s, the English language was the most widely used language of
science: more than half of all scientific production was published in English. By the end of the
90s, up to 90 percent of scientific literature began to be published in English. Many scientific
publications in countries where English is not state language have switched to the publication of
scientific material in English. English as the basis of the language of world communication is
characterized by the ability to increase vocabulary, introduce neologisms and enrich the vocabu-
lary with new terms [1].

The integrated learning of foreign language with other fields of activity helps to form cer-
tain professional skills and competences. As a subject of our research is formation of pedagogi-
cal creativity of future teachers of informatics by means of studying of English, we consider
methods in teaching a foreign language which will serve development and formation of creativi-
ty in future teachers of informatics.

Integration of informatics with other subjects not only promotes improvement of quality of
educational process and labor productivity of the teacher and pupil, but also solves the most im-
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portant problem of school education - formation of information culture of pupils on the basis of
cross-disciplinary communications. In particular, the widespread combination «informatics and
English» as humanitarian specialty and the subject carried to the sphere of natural-science educa-
tion is proved by powerful integration communications. Really, language speaks on behalf as
means of storage and transfer of generation to generation of information that, in turn, is a basic
concept of informatics. Information, data carriers, the code, network communication - here not
the full list of the concepts connecting substantial aspects of language and informatics [2].

The main form of the organization of pedagogical process is the lesson, therefore, it has to
be fully creative. In this article we will consider effective methods for development of creativity
in the course of studying of English or about studying of English developing the creativity.

According to V. Moroz, development of creativity happens in the course of training in a
foreign language during creation of the following conditions: language level is not lower basic,
existence of creative abilities; friendly atmosphere; creative teacher. Creative process in the uni-
versity educational environment will be effective under a condition if between the teacher and
students purposeful exchange of competences and values is carried out [3].

Classes in a foreign language allow you to create a creative environment characterized by
uncertainty and potential versatility. Uncertainty stimulates the search for your own landmarks.
Versatility provides the possibility of their finding [4].

The teacher in the course of training has to help students to understand how he is trained,
to realize need of application of these or those methods for self-training throughout all life. It is
necessary to provide tasks in which it is necessary to reflect. The student has to understand need
of high competence of area of information and communication technologies, competent posses-
sion of the speech, possession of spatial thinking. It is necessary to conduct researches and to
realize own abilities, it is optimum them using. The success of all above-mentioned depends on
extent of understanding of students how to study. Cognitive processes have to promote it [5].

A.Maley says that, teachers need to act as role models. It is no good preaching creativity to
our students unless we also practise it ourselves. If we want our students to sing, we must sing
too. If we want them to act and mime, we must act and mime too. If we want them to write po-
ems or stories, or to draw and paint, then we must engage in the same activities as they do. If we
want the bread to rise, we need to provide the yeast. In order to do this, we need to relinquish our
excessively ‘teachercontrol’ persona, and become part of the group, not someone who is above it
or outside it [6].

The four language skills

Learning English consists of developing four skills: reading, listening, speaking and
writing. In the process of teaching English, many teachers begin with Writing and grammar,
which slows down the process of students learning the language. To succeed in learning English,
you need to pay enough attention to each of the four language skills and develop them evenly.
The main problem for English learners is the difficulty in listening to English-language infor-
mation.

Listening and Reading is getting information, as well as the ability to process it. Without
these skills you do not speak the language. Most of the information comes to us visually (through
the eyes) and auditory (through the ears). Each person learns his native language through the fact
that he hears speech by ear from birth, and only then he begins to speak, read and write. Similar-
ly, when learning a foreign language, the first and most important thing is to learn to understand
the language by ear, and then to learn to read, which will make it possible to further vocabulary
and develop literacy.

Writing and Speaking is the transfer of information from you to another person. The ability
to speak English is what every person who studies it aspires to. For many, it is stressful to start
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talking in non-native language. And yet, you need to overcome this barrier, and start talking.
Writing is an equally important skill. Since, basic literacy in knowledge of the language and its
rules is determined by the ability to write correctly.

According to L.Sadiku, these skills should be addressed in a way that helps students meet
the standards you set for them and develop their communicative competence gradually. This en-
compasses: Listening and speaking: these two skills are highly interrelated and work simultane-
ously in real life situations. So, the integration of the two aims at fostering effective oral com-
munication. This integration will assure real-life and purposeful communication. Reading and
writing: they form a strong relationship with each other as skills. They are tools for achieving an
effective written communication. Students need opportunities to develop their reading and writ-
ing skills. Developing students’ competencies in reading and writing requires exposing students
to gradually challenging reading materials and writing tasks. The aim is making students read
and write effectively [7].

Noushad Husain claims, that speaking and writing are called productive skills because
while using these skills a learner/user is not only active but also produces sounds in speaking and
symbols (letters, etc.) in writing, on the other hand, listening and reading are considered recep-
tive skills because here a learner is generally passive and receives information either through lis-
tening or reading [8].

In our research, we consider the formation of pedagogical creativity of future teachers of
computer science, therefore we developed creative tasks and texts, for assimilation of each of
these four skills separately and these tasks directly connected with informatics, computer
technologies and types of the computer equipment.

Listening

Listening is one of the most important skills in the learning of foreign language as it is at
the same time the purpose and the tutorial, and exercises of audition help to perceive the foreign
speech aurally therefore in studying of language it is simple not to do without audition.

J.Willis identifies the listening enabling skills

— predicting what people are going to talk about

— guessing at unknown words or phrases

— using one’s own knowledge of the subject to help one understand

— identifying relevant points; rejecting irrelevant information

— retaining relevant points (by note taking, summarizing)

— recognizing discourse markers, e.g. “Well,” “Oh, another thing is,” “Now, finally...”
etc.

recognizing cohesive devises, e.g. “such as,” “which,” including link words, pronouns,
references, etc.

— understanding different intonation patterns, and uses of stress, etc. which give clues to
meaning and social setting

— understanding inferred information, e.g. speakers’ attitude or intentions [9].

F.Yavuz considers that the solution of making listening skills digestible for learners is in
two ways: at word level and at sentence level:

1. At word level, in the early stages, the students need practice in hearing and saying the
sounds of isolated words as they are ideally pronounced by a native speaker, without the distor-
tions or blurs which commonly occur within the context of natural speech. The exercise types
those early level pupils can be given are repetition which they are only expected to repeat what
they hear, asking if what they hear is English or not and to decide if they hear the same or differ-
ent utterances.
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2. At sentence level recognizing colloquial and spontaneous speech becomes easier for
learners. So the exercise types at this level are again repetition but this time the length of the ut-
terance is either the phrase or sentence they have heard, identifying word divisions which they
are to determine the spoken and the written forms of the utterances, identifying the stressed or
unstressed words are in a sentence, and dictation which the teacher seeks for students’ under-
standing the sounds and utterances [10].

Considering long-term experience of training, N.N.Balabas draws a conclusion that when
carrying out listening it is necessary to follow the following rules:

— consideration of language opportunities of group of students;

— authenticity of the used materials;

— careful selection of material on subject;

— regularity of carrying out (on each lesson);

— optimum time for carrying out (15-20 minutes);

— diversity of exercises;

— complexity of the shown exercises (7-10 exercises, are obligatory including pretext
(2), text (2) and posttext tasks (3-6) [11].

As well as in Reading, Listening is divided into three stages:

1. Pre-listening — at this stage before listening by means of heading or tasks to define sense
or about what there will be a speech in the text. This stage is preparation for hearing through var-
ious tasks which will help to attract interest in hearing and to focus attention.

2. While-listening — here goes process of hearing, at this stage it is necessary to learn to
hear the necessary information and to distinguish texts.

3. Post-listening - this stage is needed to discuss, draw conclusions after listening, check
how well the content of the audio material is understood, and consolidate knowledge.

Listening task

For creative Listening, we offer the usual task from the book «English for Information
Technology» [12], and offer assignments that will help make their implementation creative and
thereby help memorize learned material.

1. The first task: Teacher invites students to play «Stand up» and «Sit downx». Every time
they hear the word «online», they have to get up and sit down when they hear the word «custom-
er». After, teacher need to invite them to count how many times they have rose and how many
times they have sat down. This task will help them to focus on the text and at the same time, they
will be interested and it will help to raise their spirits.

2. Second task: After playing the text, invite students to split into couples and show ges-
tures and gestures to play the reproduced material. A group can be divided so that several pairs
work with one dialogue, and the rest with another. After reviewing and listening to all the «ac-
tors», you can vote with the students for the most creative and artistic couples.

[ | = Interviewer; D = David]

I: David, tell me, how much of your business is online now?

D: Not much, really. Only about 7%.

I: Why's that, do you think?

D: Well, most of our customers buy our cleaning products in supermarkets
when they buy their food. And most people go out to buy their food. They go to the
supermarket.

I: Do you think this will change?

D: Probably but slowly. Last year our online buying was about 5% of our busi-
ness.

I: So, it is growing a little.
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D: Yes, but only a little. And in future our customers will still buy our products
from the supermarkets on their websites. | don't think they will buy online from us
direct.

Listen to this interview with David Aston. He works for a company that sells
home cleaning products. Mark the statements true (T) or false (F).

1 David's company sells mainly online. T/IF

2 70% of their business is online. T/F

3 People buy their cleaning products when they buy their food. T/F

4 People buy their cleaning products in supermarkets. T/F

5 Online sales are growing. T/F
Reading

Reading is one of the main places of use and importance in learning a foreign language,
because it is based on developing the skills to speak and write. Mastering reading skills is
possible by mastering three steps:

1. (Pre-reading) — at this stage, before reading by the title or by illustrations, students
should try to determine the meaning that will be in the text. This stage is a preparation for
reading.

2. (While-reading) — at this stage, there is direct work with the text, starting from reading
to translating text and working with grammar or new words.

3. (Post-reading) — this stage is necessary to sum up read, to check fidelity of the
definitions made at the stage pre-reading and to use the text for development of skills in an oral
and written language.

Reading task

Further the example of possible variants of tasks for different stages of work with the text
of «Computers Make the World Smaller and Smarter» is given [16].

Computers Make the World Smaller and Smarter

The ability of tiny computing devices to control complex operations has transformed the
way many tasks are performed, ranging from scientific research to producing consumer products.
Tiny '‘computers on a chip' are used in medical equipment, home appliances, cars and toys.
Workers use handheld computing devices to collect data at a customer site, to generate forms, to
control inventory, and to serve as desktop organisers.

Not only is computing equipment getting smaller, it is getting more sophisticated.
Computers are part of many machines and devices that once required continual human
supervision and control. Today, computers in security systems result in safer environments,
computers in cars improve energy efficiency, and computers in phones provide features such as
call forwarding, call monitoring, and call answering.

These smart machines are designed to take over some of the basic tasks previously
performed by people; by so doing, they make life a little easier and a little more pleasant. Smart
cards store vital information such as health records, drivers' licenses, bank balances, and so on.
Smart phones, cars, and appliances with built in computers can be programmed to better meet
individual needs. A smart house has a built-in monitoring system that can turn lights on and off,
open and close windows, operate the oven, and more.

With small computing devices available for performing smart tasks like cooking dinner,
programming the VCR, and controlling the flow of information in an organization, people are
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able to spend more time doing what they often do best - being creative. Computers can help
people work more creatively.

Multimedia systems are known for their educational and entertainment value, which we
call 'edutainment’. Multimedia combines text with sound, video, animation, and graphics, which
greatly enhances the interaction between user and machine and can make information more
interesting and appealing to people. Expert systems software enables computers to 'think' like
experts. Medical diagnosis expert systems, for example, can help doctors pinpoint a patient's
illness, suggest further tests, and prescribe appropriate drugs.

Connectivity enables computers and software that might otherwise be incompatible to
communicate and to share resources. Now that computers are proliferating in many areas and
networks are available for people to access data and communicate with others, personal
computers are becoming interpersonal PCs. They have the potential to significantly improve the
way we relate to each other. Many people today telecommute - that is, use their computers to
stay in touch with the office while they are working at home. With the proper tools, hospital staff

can get a diagnosis from a medical expert hundreds or thousands of miles away. Similarly,
the disabled can communicate more effectively with others using computers.

Distance learning and videoconferencing are concepts made possible with the use of an
electronic classroom or boardroom accessible to people in remote locations. Vast databases of
information are currently available to users of the Internet, all of whom can send mail messages
to each other. The information superhighway is designed to significantly expand this interactive
connectivity so that people all over the world will have free access to all these resources.

People power is critical to ensuring that hardware, software, and connectivity are effectively
integrated in a socially responsible way. People - computer users and computer professionals - are the
ones who will decide which hardware, software, and networks endure and how great an impact they will
have on our lives. Ultimately people power must be exercised to ensure that computers are used not only
efficiently but in a socially responsible way.

Pre-reading tasks

Answer the questions:

Is it possible to determine by the title what the author says here?
What will this text be about, in your opinion?

Vocabulary:
computing devices —
desktop organizers —
the VCR —

energy efficiency —
health records —
drivers' licenses —
bank balances —
multimedia —
telecommute —
improve —

hardware —

software —

networks —
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While-reading tasks:

1. Work in pairs. Find out this information from your partner. Make sure you use the
correct tense in your questions. For example: download music from the Internet [what site]

Have you ever downloaded music from the Internet?

What site did you use?

A. send a video email attachment [who to, when]

B. fit an expansion card [which type]

C. replace a hard disk [what model]

D. fix a printer fault [what kind]

E. make your own website [how]

1. Read the text and mark the following statements as True or False
2. Desktop organisers are programs that require desktop computers.

3. Computers are sometimes used to monitor systems that previously needed human
supervision.

4. Networking is a way of allowing otherwise incompatible systems to communicate
and share resources.

5. The use of computers prevents people from being creative.

6. Computer users do not have much influence over the way that computing develops.

Post-reading tasks:
1. Read the text and answer the questions
Name some types of devices that use ‘computers on a chip'.
What uses of handheld computers are mentioned in the text?
What smart devices are mentioned in the text?
What are smart cards used for?
What are the advantages of multimedia?
What can medical expert systems do?
How can computers help the disabled?
What types of computing systems are made available to people in remote locations
using electronic classrooms or boardrooms?
10. What aspects of computing can people power determine?

©CoOoNoaRWDN

Writing

Good knowledge of writing skills is one of the important skills in learning foreign lan-
guages, especially English. It will take some time and practice to learn to write well in English,
because the skill of correct and delivered speech in English is always the result of diligent prac-
tice.

Writing task

We offer an example task for Writing, which will allow students to try themselves in the
role of scriptwriters and actors. The essence of the task - one or a couple of students need to cre-
ate a dialogue based on several ready-made phrases, and then play it in front of the group. The
mandatory requirement can be made that by drawing up dialogues it will be necessary to do a
mention about computers or its components.
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Example task
It is possible to divide group so that several couples worked with the first
dialogue, and the others — with the second.

DAIym: ... 2) Arman....

Ansar: Really? Karina:...

Aiym: ... Arman: How did you know it?

Ansar:... Karina:...

Aiym: A big red one. Arman:...

Ansar: Karina: | was scared.

Aiym: Arman:

Ansar: Oh! | can’t believe in it! Karina:

Aiym: Arman: It is really fantastic!
Speaking

One of the most difficult stages of mastering a foreign language is speaking, since the most
common problem among beginners in learning a foreign language is the language barrier. Speak-
ing is the ability to freely express your thoughts on any topic through the English language,
without resorting to long-term reflection on grammatical structures.

Speaking is one of the types of speech activity that has such specific features as motiva-
tion, activity, purposefulness, connection with activity, connection with the communicative func-
tion of thinking, connection with personality, situationality, heuristic, independence and pace
[13].

According to SAEL Torky, speaking is one of the four language skills (reading, writing,
listening and speaking). It is the means through which learners can communicate with others to
achieve certain goals or to express their opinions, intentions, hopes and viewpoints. In addition,
people who know a language are referred to as ‘speakers’ of that language. Furthermore, in al-
most any setting, speaking is the most frequently used language skill [14].

In order to improve our speech in English, we need to develop four skills: Fluency,
vocabulary, grammar, pronunciation.

For development of skills of speaking when studying English we also use such forms of
work as dialogue, a research conversation, a debate. Similar forms became an effective way of
motivation in development of students. They could develop ability to understand, control and
keep track of the results, the experience of training through metaknowledge processes. As a re-
sult of activity, intellectual processes control of own thinking, memory, knowledge, the purposes
and actions is exercised. At students self-control develops [5].

Speaking task

The lesson dedicated to the topics «Social media» and «Computer programs» can be very
unpredictable and fun.

Depending on the number of people, students work individually or in pairs.

Each participant or couple selects one card with icons of social networks or programs.
Their main task is to revive these icons with people, that is, with images of programmers or
computer science teachers, such as they imagine.

Students need to draw and come up with a name (eg Instaman or Snapwoman). Next,
students should present their invented hero (by example, Marvel or DC heroes), tell about his
interests, what he does, who his enemies are and how he is adapted to survival on our planet.

Before the start of each presentation, give the rest of the students the opportunity to guess
the components of each new person. It is necessary to ask questions after each presentation.
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Conclusion

A foreign language lesson is a field for creativity, where students try on new social roles,
invent characters for themselves, act out dialogues and mentally travel the world. Based on this,
the teacher should create such tasks that would contribute to the realization of students' creative
abilities, and as a result of their implementation, students learn to use non-standard approaches to
solving certain situations, which will allow them to resist the desire to be like others.

The principle of activity in the learning process was and remains one of the main in didac-
tics. In order to educate a creative student, one must constantly take care not to lose curiosity,
energy, willingness to take risks and openness to the new. The more creative the lesson is, the
more students will learn the material covered. This means, thanks to a creative lesson, students
will not only improve their knowledge in mastering the skills of the English language, but at the
same time, they will be able to develop their creative potential and creative thinking.
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ABSTRACT

The main purpose of the present study is to investigate whether awareness of the analytical and
synthetic aspects of word formation can have any effect on vocabulary knowledge of English language
learners (EFL). Measurements of learner's vocabulary and morphological awareness are obtained and then
correlate to assess the degree to which knowledge of English morphological processes and structures can be
systematically related to vocabulary learning. Based on the findings, the possible role that morphological
awareness can play in second language (L2) vocabulary developments discussed. Implications for vocabulary
instruction are also addressed.

The participants were 44 students at Payame Noor university and Pishgaman Institute, Iran. The data
collection tools were two morphological awareness tasks. The first consisted of a morpheme Identification task
(item disassembling, 13 questions) and the second was morphological structure test (item reassembling, 14
guestions). An Oxford proficiency test, Solutions Placement test that elicited the participants' English
vocabulary learning in general was also administered. Finally, the participants gave feedback that suggested
their interest in applying the morphological knowledge to their vocabulary learning. Thus, the findings have
implications as to the importance of facilitating the students' morphological awareness in English through
analytical and synthetic aspects of word formation in vocabulary learning of EFL students.

1.1. Introduction

Today's frontier is knowledge. Brain has taken precedence over brawn; our physical strug-
gle for existence has been replaced by intellectual struggle, and knowledge of words has become
the most valuable tool for this struggle. Words are the very cornerstone of any language. With a
good vocabulary, which indicates scope of knowledge, we can grasp the thoughts of others and
be able to communicate our own thoughts to them. As Stahl (1986) argued, discussion of words
is discussion of knowledge of the world, and knowledge of the world is knowledge of who we
are and where we stand in the world.

Numerous studies have documented the strong and reciprocal relationship between vo-
cabulary knowledge and reading comprehension (Beck, McKeown, & Kucan, 2002; Graves,
2000; Stahl and Fairbanks 1987) as well as general reading ability. Likewise, Saville-Troike,
(1984) concluded that vocabulary knowledge is the single best predictor of students' achievement
across subject matter domains.

According to Nation (1993), knowledge of around 3000 word families is the threshold
needed for tapping other language skills. Without this threshold, learners encounter problems
understanding the language they are exposed to (Alderson & Banerjee, 2001).

One way which vocabulary learning can be fostered is through the use of learning strate-
gies. Strategies that have been proposed to help develop vocabulary learning include memory
strategies (MEM), Social strategies (SOC), cognitive strategies (COG), metacognitive strategies
( MET) and determination strategies (DET) (Schmitt, 2000).

Morphological awareness is defined as the ability to use the knowledge of word formation
rules and the pairings between sounds and meanings (Kuo & Anderson, 2006).

With morphological awareness, learners are able to learn morphemes and morphemic
boundaries by disassembling complex words into meaningful parts (e.g. childhoods=child+
hood+ -s), learning the meaning of roots, affixes (child =baby, -hood = the state of being, -s= to
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indicate plural nouns), and reassembling the meaningful parts into new meanings (motherhood,
fatherhood, brotherhood). The practice of this disassembling — reassembling (Analytic and syn-
thetic) method is called morphological analysis. Simply stated, analytic words formation refers
to breaking words down into its meaningful components. In contrast, synthetic word formation
refers to bringing the smallest pieces (morphemes) together to form words (Arnoff & Fudeman,
2005).

Although morphological analysis is not the only strategy teachable to learners' vocabulary
size; however, it is a potential learning strategy that seems particularly useful for the learners
when attempting to tackle the meanings of new words saying that it helps to raise learners' word
consciousness (Qian, 2002). L1 morphological awareness is developed gradually (Kuo
&Anderson, 2006) and is important in understanding derived and inflected words (White, Power,
& White, 1989). Furthermore, understanding and manipulating the internal structure of words is
correlated with L1 vocabulary growth (Nagy & Scott, 1990). Most of the previous studies deal
with L1 morphological awareness and its relationship to vocabulary growth and reading devel-
opment; to date, little attention has been given to the awareness of analytic and synthetic aspects
of word formation and its effect on increasing vocabulary knowledge. Therefore, in order to do
this, this study aims to answer the following research question:

Does awareness of analytical and synthetic aspects of word formation have any effect on
vocabulary knowledge of EFL learners?

And the research hypothesis is:

Awareness of analytical and synthetic aspects of word formation does not have any effect
on vocabulary knowledge of EFL learners.

2. Review of literature

All language have vocabulary, a set of words that is the basis for making and understand-
ing sentences (Miller, 1999). Therefore, “without some knowledge of that vocabulary, neither
language production nor language comprehension will be possible” (Anglin, 1993, p.2). Laufer
and Nation (1999) stated that vocabulary provides the enabling knowledge, which is required to
be successful in other areas of language proficiency.

2.1. Vocabulary learning

There have been many studies about the significance of vocabulary in language learning.
For example, Walker, Greenwood, Hart and Carta (1994) stated that early vocabulary knowledge
has been shown to be a strong predictor of school progress in the first language (L1). They found
that vocabulary knowledge was particularly important in reading achievement. There are variety
of ways in which a child learns vocabulary in the L1. These include:

1) Experiential learning (Armbruster, Lehr, & Osborn, 2001). The authors claim that a
child learns most vocabulary through reading or listening to words being used in context. In oth-
er words, children are able to develop vocabulary through their experiences with the words.

2) Memorizing (Levin, Levin, Glasman & Nordwall, 1992). These authors believe that stu-
dent learn new words by memorizing. If students are able to connect words to a familiar image
or visualization, they are more likely to remember, retrieve, and use the words in sentences.

3) Using words repeatedly, namely, the students are given practice (Long & Rule, 2004).
The learners are provided with worksheets to practice words that already been introduced. Some
of the viewpoints discussed above are also adopted for vocabulary learning in the L2 teaching
context.

2.3 Morphology and morphemes

Morphology refers to the study of forms. Linguistics morphology refers to the study of
words, their internal structure and the mental process that are involved in word formation
(Arnoff & fudeman, 2005). It is ‘... the study of the hierarchical and relational aspects of words

30 | PYHAAMEHTAJIBHBIE U [TPUKJIAZHBIE NCCJAELOBAHVA B COBPEMEHHOM MUPE



[INEJATOTMHECKUE U [TICUXOJIOT'MYECKHUE HAYKHU

and operation on lexical items according to word formation rules to produce other lexical items’
(Leong & Parkinson, 1995, p. 237).

Traditionally, a word can be divided into the minimal linguistic units that bear meanings or
grammatical functions (i.e. morphemes). In line with the traditional definition, Coates (1999)
identifies four criteria of what it takes to be morpheme. A morpheme should have a meaning or
function, recur in other words with a related meaning (.g. un- in unbelievable and unhappy), and
be involved in a pattern of interchange (e.g. _est in longest can be substituted with another mor-
pheme such as, -er). Morphemes can be classified as free or bound. Simply, free morphemes are
those that can exist in their own (e.g. book in notebooks), whereas bound morphemes cannot
(e.g. _s in notebook) (Coates, 1999). The word reestablishments can be broken into four mor-
phemes: re-, establish, -ment, -s. Establish is called the root. The root is the core of a word to
which other morphological units are attached. Establish can also be a stem (i.e. a base morpheme
to which other elements are attached). A stem can be simple (establish) or complex (establish-
ment).Re- and _ment and _s are called affixes.

2. 4. Evidence for the effect of morphological structure on lexical access studies

There are three main factors that affect lexical access processes and that provide evidence
for the effect of morphological structure in accessing complex words. The first factor is word
frequency that refers to how frequently a word occurs in language. Word frequency can be fur-
ther classified to include root or stem frequency (i.e. the frequency of the root in a word such es-
tablish in establishment), and surface frequency (i.e. the frequency of word as a whole inclusive
of derivation and inflection) (Rastle & Davis, 2003). Studies reveal that high frequent words are
accessed faster than low frequent words. Katz (1991) demonstrates that lexical access of inflect-
ed words depends on root frequency of these words. The researchers investigate the effect of
root/ stem frequency as opposed to the surface frequency (the total frequency) or word recogni-
tion using 100 regular verbs (present tense, past participle and present participle). Thy report that
the frequency of the stems, whether in the present or the past forms, predicates word recognition
better than the total frequency. As such, the effect of root frequency on word recognition sub-
stantiates that morphemic units are independently represented in the lexicon.

3. Methodology

3.1. Participants

Fifty five Iranian learners of English (male and female aged from 18 to 28) from Payame
Noor University of Ardabil and Pishgaman English Language Institute in Ardabil participated in
this study. Participants’ proficiency level was determined to be intermediate based on their
scores on Oxford proficiency test (2007). Their mother tongue was Azeri-Turkish. They had re-
ceived at least 35 hours of vocabulary course. From the total number of participants involved in
the study, 5 students were excluded from the study, simply because they did not want to partici-
pate. The scores of 6 students were excluded from further consideration because of their low pro-
ficiency level or their failure to participate in all measures of the study. From this pool, 44 partic-
ipants were assigned to two groups-an experimental group (n = 21) and a control group (n = 23)
based on their scores obtained from the proficiency test. The scores were submitted to SPSS and
an independent-samples t-test was run, which confirmed that there was no significant difference
across the two participating groups in terms of their proficiency level, (t (42) = .196, p = .845).
Additionally, in order to measure the homogeneity of the two groups, t-test run on the scores ob-
tained from the morphological awareness test, which used as pretest, showed no statistically sig-
nificant difference among the two participating groups, t (42) = .67, p = .505.

3.2. Materials

A widely used test was adapted from McBride-Chang, Wagner, Muse, Chow, &Shu,
(2005) (personal communication, July 12, 2011) to the purpose of the study: morphological
awareness test including a) analytic and b) synthetic section.
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The Morphological awareness test is used to test students’ ability to reflect and manipulate
morphemic units in English. This test is of interest to the researcher as it encompasses both the
analytical and synthetic aspects of word formation rules. The test is divided into two sections:
Analysis and Synthesis Tests.

The Analysis Test measures students’ ability to analyze and break down complex words
into smaller meanings. It is comprised of 13 test items. These items diverge from the items used
in original Morpheme Identification Test to better suit the students' age and level.

The synthesis test measures students’ morphological productivity, which is the ability it
synthesize morphemes to create new meanings. The test consists of 14 items. The items have 9
inflectional affixes, 3 derivational affixes and 23 stems. All items are embedded in a sentence
frame so as to examine whether the participants can derive different forms of the base word rap-
idly and accurately when being primed with that base form in sentences context.

That is to say, this test examines the students' knowledge of lexical structure and the rela-
tions among words and within words and their constituents.

The same package of testing instruments used for the pretest was administered as the im-
mediate and delayed posttest. Word formation which was used in the treatment sessions was
adapted from study skills. The focus of the chapter was concerned with the use of stems and af-
fixes in increasing participants' knowledge of lexicon.

The other instrument used in this study was an Oxford proficiency test (2007), solutions
placement Test. It was also used to assess participants' general knowledge of language. The test
includes 50 multiple-choice items which assess students' knowledge of grammar and vocabulary
from elementary to intermediate levels. The 50 multiple-choice items is designed to be done to-
gether in 45 minutes. Participants whose scores fall on the borderlines of 0-20, 21-30, 30+
should be placed in elementary, pre-intermediate, and intermediate level, respectively.

3.4. Procedures

One week prior to the pretest, participants were required to take a proficiency test. On the
first day, the pretest, which included morphological awareness test (analytic and synthetic sec-
tion), was administered to all participants in the two groups involved. In analytic section they
were asked to segment words into meaningful chunks and state the meanings of those chunks
either in English or both according to their preference. See the Example:

Childhoods; child: little human being, -hood: the state of being, -s: to indicate plural.

The synthetic section is presented with frame sentences that contains the usage of the target
morpheme, and then ask to complete another sentences. It is expected that participants use the
frame sentence to complete the next sentence. In other words, participants were asked to use only
one word to come up with names for the objects or actions that are described. See the example:

Marry lived longer than Jim. Marry outlived Jim.

James performed better than Juliet in the reading test. James....... Juliet.

Then, the treatment sessions began a week later (week 3 and week 4). In order for partici-
pants to be able to analyze the structure of a new word and discover its meaning, an adequate
knowledge of a number of most productive affixes and stems was necessary. To provide partici-
pants with such knowledge, researcher introduced some of the most productive stems, prefixes,
and suffixes. Participants in the experimental group were given a set of complex words out of
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context, and were asked to segment them into as many smaller meanings as they can identify in
each word. Additionally, they were taught to bring the smallest pieces (morphemes) together to
form words or to reassemble the meaningful parts into new meanings (motherhood, fatherhood,
brotherhood) based on their word formation knowledge. In week 5, the immediate posttest was
administered, containing the testing instrument used as the pretest. The delayed posttest was giv-
en after three week; participants received the same testing instruments given in the pretest and
immediate posttest.

The control group had a zero-placebo; that is, they had only their own regular classes.
They received no treatment. They only received the pretest, the immediate posttest, and the de-
layed posttest. The design of the study is summarized in figure 3.1 below:

Proficiency Test

| L~ Solutions Placement Test)(
| Week}
Present
[T 1
: L~y (Morphological awareness test)
|__ Week? ”
m—————— 1 Treatment 1
| | .
| L—~_ | (word formation)
: Week 3-—|_~
|

Treatment 2

(word formation)

/

Immediate posttest

e
I 1L_J\\ (Morphological awareness test)
i Week 5——| ’
o ____
F————— ——— . 3 week interval

I___I\

_________ | Delayed posttest

(Morphological awareness test)

4. Results and data analyses

To make sure that the assumption of normal distribution of the scores established, the
Kolmogorov-Smirnov analysis run on the pretest, posttest 1, and posttest 2 (p = .897, p=533, p =
476, respectively). The results legitimized using t-test.

The means and standard deviations for the two participating groups in the posttest 1 are
presented in Table 4.1. The scores obtained from the posttest 1 were submitted to an independ-
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ent-samples t-test. As shown in Table 4.2, Levene’s Test for equality of variances indicates that
the equality of variances is not assumed, p = .024. This analysis yielded a significant main effect
for the morphological awareness, t (36.08) = 3.92, p < .001, indicating that the experimental
group outperformed the control group in the posttest 1. Table 4.2 displays the results of the inde-
pendent-samples t-test analysis for the posttest 1.

Table 4.1
Descriptive Statistics for the posttest 1.
Group N M SD
Experimental 21 27.04 417
Control 23 20.21 7.1
Table4.2

The Results of Independent Samples t-test for the Posttest1

Posttest 1 Levene’s Test for t-test for Equality
Equality of Variances of means
F p t df p(2-tailed)

Equal variances
Not assumed 5.52 02*% 3.92 36.08 .0071**

Table 4.3 represents the descriptive statistics for the two participating groups in the posttest
2. To statistically determine the effect of morphological awareness on L2 vocabulary learning in
the posttest 2, Researcher ran an independent-samples t-test analysis. The equality of variances
are not assumed, p = .009 as proved by Levene’s Test. The significant difference appeared to
hold true between the experimental and the control group in the posttest 2, t (32.69) = 5.68, p <
.01, showing that the experimental group performed better than the control group. The result of
independent-samples t-test analysis for the posttest 2 is demonstrated in Table 4.4.

Table 4.3
Descriptive Statistics for the Posttest 2
Group N M SD
Experimental 21 28.76 3.25
Control 23 19.95 6.60
Table 4.4
The results of independent samples t-test for the posttest 2
Posttest 2 Levene's Test for t-test for Equality
Equality of Variances of means
F P t df p(2-tailed)

Equal variances
not assumed 7.457 .009%* 5.68 3269 .001**
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To pinpoint the statistical difference lay among participants’ performance in the long run
in the experimental and control group, | conducted a paired-samples t-test on the posttest 1 and
posttest 2. The results pertaining to this analysis comparing groups in the posttest 1 and 2, as
shown in Table 6, revealed a significant effect for the treatment, t (20) = -2.74, p < .05, suggest-
ing that the experimental group outperformed the control group in the long run. Table 4.5 dis-
plays the means and standard deviations for each pair of testing times in the experimental and
control group.

Table4.5
Descriptive Statistics for the Posttest 1 and 2
Group Pair N M SD
Experimental Posttest 1 21 27.04 417
Posttest 2 21 28.76 3.25
Control Posttest 1 23 20.21 7.11
Posttest 2 23 19.95 6.60
Table 4.6
The Results of Paired-Samples t-test for the Posttest 1 and 2
Group Pair T Df P(2-tailed)
Experimental Posttest 1 &2 -2.74 20 01*
Control Posttest 2 &1 1.10 22 6.60

5. Discussion

In this study an attempt was made to further our understanding of the role of analytical and
synthetic aspects of word formation in increasing vocabulary learning. The findings give empha-
sis to the potential importance of different aspects of morphological knowledge for vocabulary
learning that each of these aspects essential in fostering vocabulary learning and are in line with
a number of other studies as well (Chang, Chow, Muse, Shu, & Wagner, 2005). The results ob-
tained from posttests show that experimental group outperformed the control group in the both
tests. This illuminates the importance of teaching, and learning common affixes. Also, partici-
pants should be taught how to apply the meaning of the affix to a root or base in order to help
them to become explicitly aware of the structure of words. Kieffer and Lesaux (2007) believe
that there are three types of knowledge of language that students need to know to use morpholo-
gy effectively: knowledge of prefixes and suffixes, knowledge of how words get transformed,
and knowledge of roots. This can aid them understand the internal structure of the new words
that they are required to read and write.

The results of the present study also demonstrate that all the students do posses general
morphological knowledge. In fact, even the least proficient students managed to answer several
questions of Morphological Knowledge test correctly. This finding is in agreement with other
studies that all learners including both high and low proficient learners have morphological
knowledge and they use morphological cues to decode words (Carlisle & Stone, 2005). Moreo-
ver, the findings are also in line with Mc-Bride Chang et al. (2005) who found that knowledge of
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morphology is a good predictor of vocabulary knowledge. Four principles for teaching morphol-
ogy to improve students’ vocabulary and reading comprehension involve:

1. Teach morphology in the context of rich, explicit vocabulary instruction

2. Teach students to use morphology as a cognitive strategy with explicit steps

3. Teach the underlying morphological knowledge needed in two ways both explicitly and
in context

4. For students with developed knowledge of L2, teach morphology in relation to cognate
instruction (Kieffer&Lsaux, 2007, p. 134_144).

6. Conclusions

The present study aimed to research the potential effect of being awareness of synthetic
and analytical aspects of word formation on vocabulary knowledge of EFL students. To discover
this, Morphological knowledge Test along with its two subsets of Morphological structure Test
and Morpheme Identification Test were employed. The results of tests revealed that the morpho-
logical knowledge significantly affected vocabulary learning. Consequently, through the data
gathered the null hypothesis was rejected and it was found that analyzing and synthesizing words
affect vocabulary knowledge of EFL students.

As we have suggested, morphology is just one part of a comprehensive vocabulary for EFL
students. However, it is important that we do not ignore such a potentially powerful tool to add
to students’ toolkits for extracting and constructing meaning from texts. As the findings of Kief-
fer and Lsaux (2007) reveal, this tool can be essential in our students’ path toward becoming
successful readers and writers.

References

1. Alderson J. C., & Banerjee, J. (2001). Language testing and assessment (Part Two):
State of the art review. Language teaching, 35(2). 79-113.
http://dx.doi.org/10.1017/S0261444802001751

2. Armbruster, B., Lehr, F., & Osborn, J. (2001). Put reading first: The research building
blocks for teaching children to read. Washington, DC: National Institute for Literacy. Retrieved
July 1, 2004 from http://www.nifl.gov/partnershipforreading/publications/reading_first1.html

3.  Aroff, M., & Fudeman, K. (2005). What is morphology? Malden: Blackwell.

4. Beck,l.L., McKeown, M. G., & Kucan, L. (2002). Bringing words to life: robust vo-
cabulary instruction. New York: Guilford Press.

5. Carlisle, J. F & Stone, C. A. (2005). The effect of morphological structure on chil-
dren’s reading derived words in English. In E. M. Assink, & D. Sandra. (Eds). (2003). Reading
complex words: cross- language studies (27- 52). New York: Kluwer. Academic/ Plenum
Publishers.

6. Coates, R. (1999). Word structure. London: Routledge.

7. Graves, M.F. (2000). Teaching prefixes: as good as it gets. In J.F. Baumann & E.J.

8. Katz, L.G. (1991). Pedagogical Issues in Early Childhood Education. In S.L. Kagan,
(Ed.). The Care and Education of America’s Young Children: Obstacles and Opportunities.
Ninetieth Yearbook of the National Society for the Study of Education. Part I. Chicago:
University of Chicago Press. pp. 50-68.

9. Kieffer. M & Lesaux. N. (2007). Breaking down word to build meaning: morphology,
vocabulary, and reading comprehension in the urban classroom. The Reading Teacher, 61(2),
134-144.

10. Kuo, L. —J. & Anderson, R. C. (2006). Morphological awareness and learning to read:
A cross-language perspective. Educational Psychologist, 41, 161-180.

36 | PYHIAMEHTAJIbHBIE U [TPUKJIAZHBIE NCCJAELOBAHVA B COBPEMEHHOM MUPE


http://dx.doi.org/10.1017/S0261444802001751
http://www.nifl.gov/partnershipforreading/publications/reading_first1.html

[INEJATOTMHECKUE U [TICUXOJIOT'MYECKHUE HAYKHU

11. Leong, C. K., & Parkinson, M. E. (1995). Processing of English morphological struc-
ture by poor readers. In C.K. Leong & R.M. Joshi (Eds.), Developmental and acquired dyslexia.
Neuropsychological and Neurolinguistic perspectives (pp. 237-261). Netherlands: Kluwer
Academic Publishers.

12. Levin, J. R., Levin, M. E., Glasman, L. D., & Nordwall, M. B (1992). Mnemonics
vocabulary instruction: Additional effectiveness evidence. Contemporary Educational
Psychology, 17, 156-174.

13. Mc-Bride-Chang, C., Wagner, R. K., Muse, A., CHOW, B. W, & Shu, H. (2005). The
role of morphological awareness in children’s vocabulary acquisition in English. Applied
Psycholinguistics, 26, 415- 435.

14. Miller, G. A. (1999). On knowing a word. Annual Review of Psychology, 50(1), 1-19.
doi: 10.1146/annurev.psych.50.1.1

15. Nagy, W. E., & Scott, J. A. (1990). Word schemas: Expectations about the form and
meaning of new words. Cognition & Instruction, 7(2), 105-127

16. Nation, I.S.P. (1993). Vocabulary size, growth and use. In. R. Schreuder, & B. Wel-
tens (Eds). The bilingual lexicon (115-134). Amsterdam: John Benjamins.

17. Nation, P., & Laufer, B. (1999). A vocabulary-size test of controlled productive abil-
ity. Language testing, 16(1), 33-51. http://dx.doi.org/10.1177/026553229901600103

18. Qian, D. D. (2002). Investigating the relationship between vocabulary knowledge and
academic reading performance: an assessment perspective. Language learning, 52 (3), 513-536.

19. Rastle, K., & Davis, M. H. (2003). Reading morphologically complex words: Some
thoughts from masked priming. In S. Kinoshita & S. J. Lupker (Eds.), Masked priming: State of
the art (pp. 279_305). New York: Psychology Press

20. Saville-Troike, M. (1984). What really matters in second language learning for aca-
demic achievement? TESOL Quarterly, 18(2), 199-219. doi:10.2307/3586690

21. Schmitt, N. (2000). Vocabulary in language teaching. Cambridge: Cambridge
University Press

22. Scott, J. A., & Nagy, W. E. (2004) Developing word consciousness. In J. F. Baumann,
and E. J. Kame’enui. (Eds). (2004). Vocabulary instruction: research to practice. (201-217) New
York: The Guilford Press.

23. Stahl, S. A. (1986). Three principles of effective vocabulary instruction. Journal of
Reading, 29(7), 662-668.

24. Stahl, S. A., & Fairbanks, M. M. (1987). The effects of vocabulary instruction: A
model-based meta-analysis. Review of Educational Research, 56, 72-110.

25. Walker, D., Greenwood, C., Hart, B., & Carta, J. (1994). Prediction of School Out-
comes Based on Early Language Production and Socioeconomic Factors. Child Development ,
606-621.

26. White, T.G., Power, M.A. & White, S. (1989). Morphological analysis: Implications
for teaching and understanding vocabulary growth. Reading Research Quarterly, 24, 283 _304.

MATEPHAJIbI XXVI MEXKIYHAPOIHOW HAYYHO-TTIPAKTUYECKOM KOH®EPEHIIWH |37


http://dx.doi.org/10.1177/026553229901600103

CEKITUA
[TOJIMTNYECKNME HAYKIA

POLITICAL SCIENCE

CTAHOBJIEHUE KUTASI KAK MUPOBOTI'O LIEHTPA BBICOKUX
TEXHOJIOI'UI

HAononckuin Hukuma Anexcanoposuu,

cmyoenm 2-20 Kypca, Poccutickas akademus HapooHo2o xo3siicmaea u 20cy0apcmeeHHoll
cyorcovl npu Ilpesuoenme Poccutickoti @edepayuu, 2. Mockea

AHHOTAIUA

B crathe mpuBeneHa KpaTkas HCTOpHsS (OPMHPOBAaHUS CEKTOpa BBICOKHX TexHoormid Kwuraiickoi
Haponnoit PecryOnukn. ®akropsl, mo3Boistomye KnuTtaio B ganpHEHIIEM cTaTh MHPOBBIM JIUAEPOM B psiae
BBICOKOTEXHOJIOTHUHBIX oTpacieil. Tak ke maeTcst 0030p OCHOBHBIX OCOOCHHOCTEH Pa3BUTHS, XapaKTEPHBIX
WMEHHO JJIsl TaHHOW CTpaHBbI.

KawueBble cioBa: KHTaﬁ; HayKa; HCCJICAOBAHUA; TCEXHOJIOTMH, HWHHOBALIUU; I/IHTepHeT; IpsAMBIC
HWHOCTPAaHHBIC HHBECCTUIINH, HHOCTpaHHLIfI HWHBECTOP, CIICMUAJIBHBIC DKOHOMHUYCCKHUEC 30HBI.

THE RISE OF CHINA AS THE WORLD'S HIGH-TECHNOLOGIES IN
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ABSTRACT

The article presents a brief history of the formation of the high technology sector of the People's
Republic of China. Factors that allow China to become a world leader in a number of high-tech industries in
the future. It also provides an overview of the main features of development distinctive to the country.
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Ha ceronusmnuuii nenp Kutaiickas Hapoanas PecryOnmka siBisiercss mpuMepom Gecripe-
LIEIEHTHOT'O ycIieXa 10 YaCcTH BHEIPEHUS BBICOKMX TEXHOJOTHH BO Bce cepbl 00IIeCTBEHHON 1
yacTHOM ku3HU. [Ipoiias myTh OT MUPOBOIO MPOU3BOJIUTEINS JELIEBBIX TOBAPOB K JHUAEPY B
BHEJJPEHNU BBICOKOTEXHOJIOTMYHBIX MPOU3BOACTB, Kurtail mpereHayeT craTth JUAEPOM Cpenu
WHHOBAIIMOHHBIX JepkaB. [IpHunHOI CTONb BHICOKMX TEMIIOB, IOMUMO HEOOXOJAUMOCTH HE OT-
CTaBaTh OT MUPOBOT'O0 HAYYHO-TEXHUYECKOTO Mporpecca, SBJISIETCS HEOOXOIUMOCTh MOAECPKHU-
BaTh TEMIIbl SKOHOMUYECKOT0 pocTa. MMeronmxcs MOIIHOCTEH, KOTopble 0a3upoBaUCh Ha Je-
11eBOi paboueil cuse 1 MHBECTUIMSX B CTPOUTENBHBINA CEKTOP OTHBIHE HEIOCTATOUHO.

[lepBrle maru no pa3BuTuio Hayku U TexHUkH B KHP Hawanu ocymiecTBiasTs B nepuop
50-60-x rr. mpoIIoro Beka B paMKax 0co00 KPYIHBIX MPOEKTax B chepe CTpaTernyeckux sjaep-
HBIX BOOPYXEHHMH U Pa3BUTHS KOCMHYECKOM MporpamMmbl. BakHBIM COOBITHEM TOI'O BpEeMEHHU
ctasia porpamma “3Be3nHbIX BoiH™ npesuneHTa CIIIA Ponanbna Peitrana B mapre 1983 rona.
Ve B 1986 1. 'occoBeToM ObUT BEIABUHYT «l OCyTapCTBEHHBIN TUTaH MO PAa3BUTHIO UCCIIEI0Ba-
HUW BBICOKUX TE€XHOJOTUI». OH OMpEeNeu CIIeKTP IPHOPUTETHBIX JJIsi TOCY/IapcTBa 00IacTe,
KOTOpBIE B OYAYyIIEM TOYHO BIUCAINCH B KOHIIEMIIMIO YETBEPTOI MPOMBIIIIEHHON PEBOJIOLINU.
K HuM oTHOCHIMCH J1a3epHasi, KocMuueckas cepbl, OMOTEXHOJIOTUH, aBTOMATU3aLMs TPOU3BOI-
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CTBa, MH(OpMaTHKa, SHEPreTHKa U HOBbIE THUITBI MaTepuanoB. B pesynsrare, 3a 20 et ¢pyHKIU-
OHHPOBAHUS MPOTPAMMBI JUISL €€ pean3alii ObUIM HAIPaBICHHBI KOJIOCCAIBHBIE PECYPCHI, BbI-
nymeno 120 Teic. crareid M 8 THIC. MATEHTOB. Y IaJOCh JOCTUTHYTh KOHKYPEHTOCIIOCOOHOTO
YPOBHS B IIPOU3BOJICTBE CYNEPKOMITBIOTEPOB, MOOMIIBHON CBSI3U TPETHETO MOKOJIEHUS, U3TOTOB-
JICHUS] TIPOMBILUIEHHBIX POOOTOB, BBHICOKOKAUYECTBEHHOTO THMOPHUIIHOTO puca, T€HHON HH)KEHe-
pun. Ha BonHe ycnexoB Oblia pazpaboTaHa HOBasl mporpamma, CTaBUBIIas 1ejab B 15 meT go-
cturaytb 60% pocrta BBII 3a cuer coBepiieHCTBOBaHUS TEXHOJOTUYECKOTO IIPOLIEcca U COKpa-
HICHUS 10 TPETH 3aBUCUMOCTH OT UMIIOPTHBIX TeXHOJOTHA. Terneps B mporpamme BBIACTSUIACH U
Takue cepsl, KaK IPOU3BOJICTBO YHCTOW SHEPTHH, «3eIEHasD» ypOaHUCTHKA (MaJlo 3arps3HSIO-
Me Mpupoy ropoaa). Bmepseie B cTpareruio pa3BuTHs BolLIa 60pb0da ¢ pacnpocTpaHEHHEM
CIIN/, renatuT u T.A., BHESAPEHUE HHHOBAIMK B (apmarieBTH4decKyro cdepy. He ocranace 0e3
BHMMaHHUsI U 00OpPOHHAsI MMPOMBIIUICHHOCTh, TpeOytomas B XXI| Beke obecredyeHue COBpEMEH-
HBIMH MH(QOPMAIIMOHHBIMH TEXHOJIOTUSMU U COBPEMEHHBIM BoopykeHueM. [lo-npexxnemy ctosi-
JIM 3314 0 BBIXO/AY Ha MEPBOE€ MECTO B MUPE B TEXHUYECKOM OCHAIICHUH CEIHCKOTO XO03sii-
CTBa M 00ECIIEYEHUH MTPOIOBOJILCTBEHHOMN O€30MmacHOCTH cTpausl [1, ¢.7].

B nomonHeHue K cymiecTBYIONIMM MporpaMmamM pas3Butusi BecHor 2015 roxa Opia oOHa-
ponoBana nporpamma «Crnenano B Kurae 2025», mpu3zBaHHasi BHECTH TJI00QJIbHBIC H3MEHEHHUS B
UHIYCTPHAJIBLHON MONMUTHKE B oOpadarpiBaromieil mpoMbinuieHHocTH. «Caenano B Kurae 2025»
JOJDKHA TpeoOpa3oBaTh Kutalik B MHpPOBOTrO JHIepa BBICOKOTEXHOJIOTUYHBIX IPOHU3BOJCTB.
KiroueBbIMH CEKTOpaMu MOACPHHU3AIMU CTATH UHPOPMALMOHHBIE TEXHOJIOIMHA HOBOTO MOKOJIE-
HUS, TPOU3BOJICTBO TEXHUYECKH OoJiee COBEpIICHHBIX U “yMHBIX ctaHkoB UIIY u ux pobotu-
3a1us, KOCMUYECKasi OTPacib, U3TOTOBICHUE aBHAIIMOHHBIX JIBUraTeleid U 000pyaoBaHus, O1O-
dbapmalieBTUYECKOe MEIUIIMHCKOE 000pYyAOBaHUE AJsi MPOBEACHHE BBICOKOTOUHBIX CIIOKHBIX
omneparwmii [8,¢.2]. U3MeHUI0CHh mpejcTaBieHre o kubepbesonacHoctu. MHTEpHET OOblie He
SBIISJICSL CPEION OOILEHUs M pachpoCTpaHeHUsT HHPOPMAIUH, HO MIaTGOpPMON Il SIKOHOMUYE-
CKOT'O Pa3BHTHS, YaCThIO OOIIECTBEHHOTO KOHTPOJS M HAlMOHAIBHOI Oe3zomacHoctu [1, c.11].
He0piBanoii TuHaMUKH JOCTUIIIO Pa3BUTHE UPPOU3ALUU KUTAHCKOTO 00IIECTBA, TOBCEMECTHO-
ro pacupocTtpaneHusi IHTepHeTa Bellel u BHeIpeHUs IUPPOBBIX cepBUCOB. TakoMy pocTy cro-
COOCTBOBAJIO CTPEMHTENBbHOE pa3BUTHE IU(MPOBBIX KUTAWCKUX TWUraHToB, kak Baidu, Alibaba,
iFlytek, Tencent u ap. DT YacTHbIC UIPOKU CTAM BEAyIMMHU paspaborunkamu 10 u uckyc-
CTBEHHOro HWHTelulekTa. DOpMHpOBaHHE MLENBIX JKOCHCTeM HHTepHET cepBucoB Ali Pay wu
Wechat Pay mo3Bosiniio B MaCCOBOM TOPSIJIKE MEPEBECTH TOPOJICKOE HACETICHHE HAa OECKOHTAKT-
Hble MeTOIbI oruiaThl (maxe 6e3 Texuomorun NFC - near field communication) mepenectu ne-
CATKM yCiyT B omnaiih [8, ¢.5]. mes 6omee 700 MitH. mosb30BaTesIeld HHTEpHETOM, U 6osee 87%
HaceneHus (6oznee 1 mupa.), Bnaaeromero cMaptdonamu, Kuraii npeTeHiyeT Ha 3BaHUE KPYTI-
Helilel nHTepHeT-AepkaBbl mupe [7, ¢.5]. [lomumo 3T0oro0, 87% MOOMIBHBIX CETel B CTpaHe pa-
0oTaroT MOOMIBHBIX ceTsiX nokoseHus 4G (s cpaBaenusi, B Poccun tonmsko 38%, Bennkobpu-
tauust — 50% u ®@panius — 56%) [7, ¢.6-7]. OTaenbHOr0 BHUMAaHUS 3aCITyKUBAIOT pa3pabOTKH
kommanuu Huawei u ZTE B 5G texHonorusx. Ha ceronusmuumii ness 8 KHP B TecToBOM pexu-
M€ ThICSIYM 00BEKTOB paboTal0OT B CETAX MATOro MokosieHus. Kuralickum pupmaM npUHAAIEKHUT
10% MHpOBBIX MHTEIJIEKTYaJIbHBIX MpaB B oOnacTi 5G Mo TpeM HampaBiICHUSM: PaTUOJOCTYI
Yyepe3 MyJbTHIUIEKCUPOBAaHUE, KaHATbHOE KOJUPOBAHHE, MOAYJISIMN U 0a30BbIX ceTax [9,c.7-8].
CeTH HOBOTO IMOKOJIEHUSI CTAHYT OCHOBOM YETBEPTOH MPOMBIIIICHHON PEBOMIOLUU. ABTOHOM-
HbIE aBTOMOOWJIH, POOOTOTEXHWYECKHE MPOU3BOJICTBEHHBIE KOMIUIEKCHI, OHJIAWH CEPBUCHI C
BHE/IPEHHEM TPOJBHHYTHIX MOJIENEH TapreTHPOBAHHOW PEKJIaMbl, HHIYCTPHUS WHTEPHET YCIYT,
HCKYCCTBEHHBIH WHTEIUIEKT HOBOTO ITOKOJICHHS U IPyTHEe HOBIIECTBA, CB3aHHBIC C HOBOH IPO-
MBIIUIEHHON PEBOIOIUEH, MOTPEeOYyI0T OTPOMHBIX 00bEMOB MepeaBacMoil B pealbHOM BpEMEHU
uHOpMaIi, KOTOPBIE BO3MOYKHO MOJIydaTh TOJIBKO uepe3 5G cetu [2, ¢.53].

OTnenbHO CTOUT MOTOBOPUTH O (pyHIameHTanbHOM Hayke B Kurae. Cnenyst MUPOBBIM
TpPEeHJaM U COOCTBEHHON HEOOXOJMMOCTHIO OBLIO BBIAEICHO YEThIPE OCHOBHBIX CEKTOpa pa3BU-
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THUS: McClIeqoBaHue Oesika, PU3uKa KBAHTOB, HAHOMETPUYECKHUE MCCIICIOBAHUSA U PEIPOTYKIIHSL.
HccnenoBanue Oenka, ero CTPYKTyp ¥ U3MEHEHUH JTOJHKHO MTOMOYb HE TOJIBKO Y3HATh O 3apOXK-
JICHUU >KU3HU, HO U J1ACT TOJYOK K IOSIBJIEHUIO HOBIIECTB B CEIBCKOM XO3SIICTBE, 3€JIEHBIX TEX-
HOJIOTHSAX M HOBBIX c(ep HaykH, Kak OMO’KOHOMHUKA. B Toke Bpems, MUpOBasi KOHKYPEHLIUS B
Hay4HBIX MCCIIEIOBAaHUSIX KBAaHTOBOI'O MHpa IMPHUBEAET K IOSBICHUIO HOBBIX CPEJICTB MEpeaadn
uH(pOpMallMU U SHEPTUH, B COTHH pa3 Oosee 3QPeKTUBHBIMHU YeM B MUKPOdJIeKTpoHuKe. He me-
Hee BaxHO st KHP u HanoMmerpuueckue uccnenoBanus. [IpopeiB B 3TO# cdepe macT Havaio
HOBOW TEXHOJIOTMYECKOW PEBOIIOLMU U NMOTEHUUAIBHO AACT PAJl OTKPBITHI B MAaTEpHAIOBENE-
HUH, MEJUIMHE, Onosioruu u Apyrux chepax. PykoBoacrso KHP onpenensier cdepsl kBaHTOB 1
HAHOTEXHOJIOTUH Kak 00JacTH IS MOTSHIIMAILHOTO CKAaYKO0Opa3HOTO B 0003pUMOM OyayIiem
[1,c.8-9]. [Tporpammsel pocTa U pEeHpPOIYKIUH Y)KE Jall YHUKAIBHBIA B CBOEM POJIC Pe3yJIbTar.
Ocenpto 2018 roga kutalickuii ydeHbli X5 L[[3sHbKYyH Ha caMMUTE MO IeHETUKE B ['OHKOHre
00BSIBUII pe3yJIbTaThl PEAAKTUPOBAHUS T€HOMA JBYX MIIJICHIICB Ha cTtaauu sMOpuoHoB [3]. ITo-
MHUMO 3TOT0, 3uMoil 2018 roga 661 OMYOIMKOBAH OTYET O KJIOHUPOBAHUH MaKaK 4yepe3 MepeHoc
sapa comaruueckux kiaerok [10]. CornacHo cratuctuke Hay4Hou 6a3wl Elsevier Scopus, Ha ku-
TalCKHUX aBTOPOB MPHUILIOCH 19% MHUPOBBIX HayYHO-HCCIIENOBATENbCKUX myonukanuii u 400
MJIpJ. JOJUI. MNHBECTULIMH B HAYKY M TexHoJjoruu. 1o noka3aTesnsaM HayuyHbIX pabOT OHU BIIEPBbHIE
oOornanu nunepa toro BpeMenu — CIIIA. Cpenu Hayunsix meranpoektoB KHP crout ormeruth
OJIMH u3 KpynHeimux B Mupe 500-MeTpoBblil paguoreneckon (MpoBUHLUS ['yHUKOy), OTKpbITas
B 2017 r. mepBast B Mupe kBaHToBasi JuHUs cBsi3u juirHOU 2000 kM. ([lexun-Illanxait), ctpou-
TenbcTBO 100-KHIOMETPOBOIO 3JIEKTPOH-TIO3UTPOHHOTO Koyuaiaepa (ropoackoit okpyr Lunb-
XyH11a0) [6].

Bce atu cTpareruu u Mera npoekThl He ObUTM BO3MOXKHBI 0€3 MHOCTPaHHBIX WHBECTHUIIUH,
OpraHu3ay CBOOOIHBIX IKOHOMUYECKUX 30H M KUTAHCKUX 3apyOekHbIX uHBecTHImil. C 1993
r. KHP 3anumaet nepBoe MecTo 1o IMpUBICYCHUIO MPSIMBIX MHOCTPAHHBIX MHBECTHUIIMA (J1anee —
[TNN), k Tomy Bpemenu 11U 6p1mu npakTudecky BO BCEX OTpacisiX KUTaWCKOW 3KOHOMUKU. B
Hayajie OCHOBHOM IMOTOK MHOCTPAHHOTO KanuTalia Iiesl B TPYA0EMKHE OTPACIH, CTPOUTENbHBINA U
CeKTOp HeaBMXUMOCTU. OJHAKO MO37HEE, B BUAY OBICTPBIX TEMIOB HKOHOMUYECKOTO POCTa U
oOuiero nobEmMa J10X0/J0B HaceJleHUsl aKTUBHO Ha4dalld HHBECTUPOBATHCS BTOPUUHBIM U TpeTHY-
HBII CeKTOpa KUTalcKoi skoHoMuKH [5,c.189]. HecmoTpst Ha oOIupHYyto reorpaduio HHOCTpaH-
HBIX MHBECTOPOB, uaepom no [N sBisercs oddiopnas 3oHa ['onkonr. Ha ee nomto npuxo-
qutest 69% Beex uHBecTHIMA. I ['OHKOHTa TakXke BajkKHO, YTO MECTHBIE KOMIIAHMHM AKTHUBHO
UCTIOJIB3YIOTCSl KUTAaHCKUMM KOMITAaHUSIMM JIJIs1 BBIX01a Ha I'OHKOHTCKYI0 (DOHI0BYIO OUpPKY MpHU
IIOMOUIY JINCTUHTA. B CTpyKType BHEIIHEN TOProB/IX [ OHKOHT TakKe SBIISETCS BTOPBIM UMIIOP-
tepoM npoaykuuu (14%) nocie CIIA [5,c.190]. A3uaTckue cTpaHbl OPHEHTHPYIOT CBOIl 3KC-
MOPT Ha BTOPUYHBIN CEKTOP, paHEe MPUBJICKATEIBHBIN 3a CUET JCIIeBOM padoydeil Cribl. AMepu-
KAaHCKHE U eBpOIeiicCKue MHBECTOPHI BKJIAIBIBAJIMCH B KaluTanoeMkue oTpaciu. Kuraiickue Bia-
CTH perynupoBanu pacnpezaenenue notoka [IMU B nons3y orpacneit, koTopble ObIIIN HECTIOCOO-
HBl pa3BUBAThCs 0€3 TEXHOJOTHH, 000pyIOBaHUA, ONbITA MHOCTPAHHBIX MHBECTOPOB. B TO ke
BpeMs, UX JIeATeNbHOCTh HE JIOJDKHA ObUIa BPEAMTH MPUPOAHOMY U KYJIBTYPHOMY HACJEIUIO,
HallMOHAJFHON 0€30MacHOCTH CTpaHbl. [109TOMY MOTHOCTBIO 3amperiagoch BMEIIATENbCTBO 3a-
PYOEKHBIX KOMITAaHUM B MPOU3BOCTBO IPENapaToB TPAJAULIUOHHONW KUTAHCKONW MeIUIUHBI, 00-
paboTKa CIIOHOBOW KOCTH, BBIPALIMBAHHUE OMPEAEICHHBIX COPTOB Yasi, CpPEACTBa MAaCCOBOI MH-
dbopMmaruu, IPOU3BOACTBO OPYKHUS, TOUYTOBBIE YCIYTH, BO3AYIIHOE JIBM)KEeHHE. OrpaHUYeHUSIM B
BUJy HEBO3MOXHOCTH BECTU OM3HEC 0€3 COBMECTHOrO MPEANpPUATHS MOABEPrajiiCh MPOU3BOI-
CTBO OMOTOIIMBA, KOMMepYeCcKasi HEABM)KMMOCTh, IlepepaboTKa JparolleHHbIX METaIoB U Jp.
[5,c.191]. [MapannensHO TOCYAapCTBO aKTHBHO CIIOHCHPOBAIO U IMOIIEPKHBAIO CIIEIHATbHbIC
sKOHOMHUYECKHE 30HBI (mamee — CO3) u mpombIluIeHHBIE KiaacTepbl. HecMoTpst Ha aBTOpHUTAp-
HOCTb BJIACTH, KUTANCKUE MOJUTHKU IIPEKPACHO OLEHUBAIM YPOBEHb TEXHMUYECKOIO Iporpecca
NPOBUHIMHK A1 OPMHUPOBAHUS OJIaronpHusITHOM JenoBoi cpenbl. Tyaa BXOIWIN HOPMAaTUBHAsS
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0a3a, aIMUHHUCTpATHBHAs CHCTEMa U KauecTBeHHast uHppacTpykrypa [4,¢.3]. CI3 — 310 0cobObIe
TEPPUTOPUHU, UX PACIIOJIOKEHHE MPUBSA3AHO K TeorpaduyeckuM OCOOEHHOCTSM CTPaHBL. ITO
MIPOCTPAHCTBA, KOTOpBIE COUYETAIOT B ceOE€ MHOXKECTBO CYOBEKTOB: NPEANpPUATHS, HAYIHO-
MCCJIEI0BATENbCKUE LIEHTPhI, YHUBEPCUTETHl U T.A. OHM MMEIOT KJIACTEpPHBIE NIPEUMYILECTBA B
EeJISIX CTUMYJIMPOBAHUS OTIENBbHBIX OTpaciieil mwin ux rpymn [4,c.5]. LleHTpanbHOe mpaBUTEIIb-
CTBO CJIeJaJIo MaKCUMyM Jis Bo3MOxHOcTH CO3 ObITh 60j1ee aBTOHOMHBIMU. VIM mpensaramich
HEZ0pPOrue 3€MJIM, HAJIOTOBBIE, TAMOXKEHHBIE U a]MUHUCTPATUBHBIE JII'OTHl. DT 30HBI paciioia-
raJInCh KaK MOXKHO JaJIblI€ OT CTOJUIBI cTpaHbl. Takke UM NpeUIoKUIN IPUHUMATh CaMOCTOSI-
TEJbHBIC PELIECHUSI B OTHOLIEHUM PA3BUTHS, 3a UCKIIOUEHUEM IIOYTOBBIX M TEIEKOMMYHUKAIIU-
OHHBIX YCIyT, OAHKOBCKOI'O PEryJIMPOBAaHUs, M HAIMOHAIBHOI 000poHbI [4,c.3]. KpynHbie u3-
MEHEHUS HayalKMCh B MOCIEAHHUE NECATHIIETUS, KOTJa NHOCTPAHHbIE HHBECTOPHI YBUAEIU B KH-
TallCKOM HACEJICHUHU MOTEHIIMAILHO BBICOKYIO MMOKYMATEIbCKYIO CIIOCOOHOCTh U TIepeHaIpaBIiIn
CBOHM PECYPCHI B TPETHUHBIN CEKTOP 93KOHOMUKH [5,¢.190]. IToka Bech MHp TOBOPHII O KUTAHCKOM
qyJie, OJHUM M3 €ro COCTaBISIOIIMX CTaJIM KUTAWCKUE CHEUalIbHble SKOHOMUYECKHE 30HBI, B
2012 r. Ha HUX MPUXOAUIIOCH J0 MOJIOBUHBI MPSMBIX HHOCTpaHHbIX nHBecTuimii (ITIMN), 44 %
sKcnopra, 6,3 % 3ansroctu [4,c.2]. KimtoueBoii ocobeHHOCThIO KuTakickux CI3 cTajga BO3MOX-
HOCTh OOBEIMHATHCA C MPOMBIIUICHHBIMU KiacTepamMu. Tak, mpuMepaMH KIIacTepoB Ha 0asze
CO3 cranu MHPOPMAMOHHBIE 1 KOMMYHUKAIIMOHHBIE TEXHOJIOTHYECKHE KiacTtepsl B WKyHIy-
anbiyHb (Ilexun) u HI»HBUWKIHE, KIacTepsl MEKTpoHUKH u OuotexHonoruid B [lynyn (Illan-
xail), kjactep nporpammHoro odecrnedenus B JlajnsiHe M KilacTep ONTOAIEKTPOHUKU B TOpPOJIE
Vxanb. C apyroit croponsl, C33, NOCTpoeHHbIE Ha 06a3e NPOMBIIIICHHBIX KJIACTEPOB - BBICOKO-
TEXHOJIOTMYHBIM MAapK IO MPOU3BOJCTBY XUIKOKPUCTAUIMYECKUX AUCIUIEEB B ropojae KyHb-
[IaHb, MAPK HAYKU M TEXHUKHU B O0JIACTU BETPOIHEPTEeTUKHU B ropojie YCHU U MPOMBIIUICHHBIH
HapK 10 MPOU3BOJCTBY (DOTOAIEKTPHUSCKHUX YCTPOMCTB B mpoBuHIimu L[3stHcy [4,¢.2-3]. U3me-
HEHUs NpPETepIean U CTPATeruu MPOU3BOJICTBA KOHEYHOro mpoxaykra. IIpousBoaurenu cramu
MHBECTUPOBATh B IPOM3BOJCTBO TOBAPOB C BHICOKOW /100AaBJIIEHHOM CTOMMOCTBIO. DTO CTaJIO
BO3MOXXHO OJlaroziapss MHTEHCUBHOMY BHEJIPEHHIO MPOMBILIUIEHHBIX POOOTOB, MPOAABAEMBIX U
MPOU3BOJUMBIX HAa TEPPUTOPUU CTPAHBI MOHCKUMH, aMEPUKAHCKUMH U IPYTUMH KOMIIAHUSMHU.
Jlons mHOCTpaHHBIX pabOYMX TaK)Ke CHIIBHO MOBIMSIA Ha KamuTanoBioxeHus. Tak kak CO3
ObUIM OTKPBITHI JJIs JIFOOBIX KBAIM(UIIMPOBAHHBIX pa00OYUX, OHU MPHUBJIEKIN OTPOMHOE KOJINYe-
CTBO MHUIPAHTOB CO BCEr0 MHUpa. JTO CHIIBHO IMOBIHUSJIO HA MHHOBALMOHHYIO U IpEANpUHUMA-
TENbCKYIO KylabTypy. B IlIsHpWwKIHE 10T MUTPAaHTOB cpeny HaceleHus cocrtaBisieT 83 % or
oOmieit yncnenHoctu, 62 % B Bo3pacte oT 17 no 44 net. Oto aenaet LIPHPWKIHD OJJHUM U3 ca-
MbIx auHamuuHbix CO3 B Kurae [4,c.6]. KuTalickuii phIHOK MPOMBIIIIEHHBIX po06oToB B 2016
roxy 3anumain 30% muposoro copoca, u 36% B 2017. Ha 2018 rog exerogHsiii 000poT cocra-
BUJ 165 ThICc. mpombIluIeHHBIX po6oToB (137 ThIc. B 2017) 1 npogomkut pactu 10 290 ThIC. B
2021 roxay [11,c.14]. Takoit cka4ok ObLI B MEPBYIO OUYEpeb OOYCIOBIEH CIPOCOM aBTOMOOHIIb-
HBIX IPOU3BOAUTENEH (MUPOBBIE 3aKynKu A0 125 ThIc. en. B 2017 r.), nmpousBoanuTENeH 3IEKTPO-
HUKUA (MUpOBbIe 3aKynKku 10 123 Teic. en. B 2017 1.), a Takke KUTAMCKUMH MPOU3BOAUTEIIMHU
(apmManeBTHYECKON MPOIYKIINU, KOCMETHYECKO W muiieBoi mHayctpuu [11,c.16] Bonpmmh-
ctBo IIMU Obumu cnenansl B mpuMopckue npoBuHIMU — ['yannyH, @yizssap u L3sHCY U Ha
kpynHeimue ropoga — Ilekun, Tanpizunp u lanxaii, BMecte ux nossa coctaBuina 90% ot Beex
unsectuimii B KHP [5,c.193]. B cBoto ouepenp, 10 80% KUTaWCKUX MHBECTUIHIA TMPUXOIUIOCH
Ha TOCYIapCTBa U FOCYIapPCTBEHHBIE IPOCKTHI C YCTOWYMBON SKOHOMUKOM [5,¢.194]. Kuraiickue
[TNU na 2016 r. 6pimu npexactasieHsl B 177 crpanax mupa. B ATP 83% ux npuxoaurcst Ha
['onkoHr, Ha BTOpoM Mecta Jlatunckas Amepuka (90% kamuTtana cocpeoToOueHO B O(PIIOPHBIX
30Hax) [5,c.1995-196].

Taxum o6pazom, TexHomornuecknii ycnex KHP, npencraBnser u3 cedst HE TOJIBKO HAKOTI-
JIEHUE TPOPBIBHBIX TEXHOJIOTHI, HO M IUIAHOMEPHOTO Pa3BUTHUS MHBECTULMOHHOIO KJIMMara, a
TaK)K€ YCJIOBMM JUIsl pa3BUTHsI U MOAEPHU3ALMU KaK OTACIBHBIX NPEINPUATHH, TaK U LEJbIX
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KiacTepoB. biarogapst Hanuuuio femieBold paOoueil CHITbI, OBJIUSABINEH HAa MHBECTUIIMOHHBIN
CIIPOC U TPAMOTHOW IMONUTUKE MpaBuTenabcTBa, KHP mocreneHHo mpeomoneBaeTr s3KOHOMHUYE-
CKYIO0 yCTQJIOCTh MPEXKHUX MHCTPYMEHTOB POCTa U BCTYNAET B HOBYIO 3py uHaycrpuu 4.0. Ume-
FOLLIUXCSL SKOHOMUYECKHUX, JIFOJCKUX, TEXHUUECKUX, U UHTEJUIEKTYAJIbHBIX PECYPCOB JOCTaTOYHO,
yToOBI B Omkaiimue 10 et coBepIIMTh PHIBOK B paMKaX Y€TBEPTOW MPOMBIIINICHHONW PEBOJIIO-
LUK U CTaTh BeAYIIEH MHHOBAIMOHHOMW JIEPKABOW B MUPE.
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ABSTRACT

Suicide can be viewed as a reaction, formed a result of social abnormalities. People of a community are
involved with these abnormalities, which can be manifested in all social, economic, cultural, political, and
religious and even the personal life of people the community. If they are not considered seriously, it would
jeopardize the social cohesion. The objective of this research is to identify the social factors affecting suicide
and its prevention in Kermanshah city in 2017. The research method is qualitative, underlying theory type, and
the data collection tool was deep and semi-structured interview and the study of different files related to the
subject of suicide. The research population consists of people who admitted to the emergency unit of some of
the hospitals in Kermanshah city in the year 2017 due to their attempt for suicide. Out of them, 15 subjects
were willing to conduct an interview. The result of this study indicated the most important social factors
affecting suicide included unsuccessful love experience, forced marriage, addiction, and lack of paying
attention to interest of individuals.

Keywords: suicide - underlying research - socio factors; addiction.

Introduction

The phenomenon of "suicide”, which is one of the major complications of the industrial-
ized world, is more affected by disorganizations, mental disorders and social inequalities. In his
book entitled "division of labor," Durkheim argues that "suicide emerges along with civilization,
or at least, what is considered as a form of suicide in lower communities, has special characteris-
tics (Sotudeh, 1999: 236). Suicide and its causes and motives are one of the social problems, ex-
isted in all communities from the earliest to the most advanced of them. It attracted the attention
of the social sciences, psychologists and the public people. The investigations of human sciences
experts during the past centuries indicate that many of them spent time for discovering the causes
of suicide and, as far as possible, eliminating the factors affecting it in order to find ways to
eliminate or reduce this social harm.

We see the deaths of thousands of people forced to die due to suicide in various ways eve-
ry year in different communities and thousands have failed to commit suicide and once they have
gained an opportunity to continue their lives. Suicide as a form of social harm is a problem that
has involved both developed and underdeveloped communities. Each of them has been mani-
fested in accordance with and characteristics of the given community. Suicide is nowadays as
one of the major causes of mortality, especially in modern and industrial communities. Suicide is
seen everywhere, and in all communities and at all times and periods of history. The suicide at-
tempt is the most private action that may be taken by a person. This action is resulting from a
deep social and a severe emotional conflict. Although suicide is solely formed with the aim at the
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annihilation of a person, it is an action against other people. It means that while this action is
personal, it has a mutual effect on others.

In this regard, Kermanshah province has several problems such as unemployment, addic-
tion, suicide and so on, despite its various potentials. Based on existing statistics, the study of
provincial media and public thoughts on suicide statistics has not good status. The issue of sui-
cide is one of the social phenomena that should be taken consideration seriously. Suicide is not a
simple social issue that can be ignored easily. If its roots and causes are ignored, it would cause
more serious consequences for community. Suicide not only is considered as harm for the per-
son and his or her family, but also major harm for the community. It is also a sign of a non-
organized and non-developed personality. It means that personality imbalance might lead to sui-
cide. In addition, suicide might be followed by some more serious consequences, such as en-
couraging other people to commit suicide.

3-1-Methodology

The research method or plan can be defined as ways or techniques that the researcher has
selected it based on the subject and objective of the study has followed the logical and scientific
rules and guidelines during the course of his or her studies. Accordingly, in order to achieve the
desired goals, each research should select and follow logical criteria and rules (Ayin Moghad-
dam, 2010: 85). The method of this research is qualitative and type of underlying theory. The
underlying theory is the discovery and extraction of the theory of data, which have been system-
atically acquired in the process of social research. The underlying theory is primarily used to
construct basic and data-based theories, but it can also be used for criticizing, expanding, and
testing the formal theories (Mohammad Pour, 2013: 314).

3-2- Data collection method

The deep interview method is the most important technique for collecting underlying data.
However, collaborative observation and document collection methods have also been used as
complementary methods. Thus, in this research, the data were collected using deep interviews
and the collection of the documents.

3-3-Data collection tool:

In this research, deep and unstructured interview and studying the various files related to
the subject of suicide were used to collect data.

3-4- Data analysis method

In the process of constructing the underlying theory, the researcher designs the research
questions in the data collection and analysis processes, and then, identifies the path of collecting
the subsequent data the researcher, instead of relying on one or more specific and pre-designed
research questions. This process is called theoretical sampling. Theoretical sampling is the pro-
cess of data collection for generation of theory, through which the analyzer encodes and analyzes
the data analyzer and makes decision on the data collected later to develop his or her own theory
as it emerges (ibid, 325). In this research, the results of deep interviews were analyzed in a quali-
tative manner. Qualitative analysis of data has been presented based on components of cultural
factors. In this research, the samples were selected purposefully. For this reason, those who
committed suicide were necessary for us. For this purpose and given the importance of the sub-
ject, we decided to conduct this study with the aim of collecting the necessary data through in-
terview with those who committed suicide and their suicide was unsuccessful. The research
population included those who admitted to emergency unit of a number of hospitals of Kerman-
shah city in 2017 due to attempting to suicide. Among them, 15 people who were willing to be
interviewed were selected. After the researcher realized that the respondents provided non-
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relevant information, the interview completed and the researcher in fact reached the theoretical
saturation.

Research validity and reliability

The reliability of the research is a quantity indicating that when the research tool is used
more than once, if it would generate the same results and answers. Thus, the reliability means
whether research methods can be replicated by others. However, in the qualitative research, as
researcher is the main research tool, the research results can never be replicated exactly to yield
the same results. While the research can be replicated by other, its exact replication due to the
time frame is almost impossible and it is very unlikely to yield the same initial results, since the
researcher's emotions, perceptions and, in general, his or her characteristics affect the research
conclusion (Heydar Ali, 2008, quoted by Talebpour).

Validity

To assess the research validity, member validity was used. Mmember validity occurs when
the researcher return the filed results to members for their access to judgment on the work. If
members view the researcher's description as reflection of their real world, it would be valid
(ibid). In this research, the results of the interviews were returned to each interviewee in order
to judge on their description of the researcher, which has been identified and the presented re-
sults reflect the views of individuals.

5 -year suicide trend in Kermanshah province

Table 1
Number of people attempting suicide
row year n
1 1391 3602
2 1392 2657
3 1393 2504
4 1394 2470
5 1395 2223

Source: (Kermanshah Healthcare Network)

In the table above, the trend of committing suicide during the years 2012 to 2016 is seen.
As seen, the trend of suicide during this period is almost decreasing, as shown in the following
chart.

Table2
Number of successful suicides
row year female male Total
1 1391 97 174 271
2 1392 101 163 264
3 1393 126 208 334
4 1394 82 165 247
5 1395 9% 177 273

Source: (Forensic Medicine of Kermanshah Province)
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In the table above, the trend of successful suicide process during the years 2012 to 2016
based on gender is seen. The following chart shows the rate of successful suicides during these
years.

Chart 2- trend of successful suicides based on gender during the years 2012 to 2016 (Chart 2)

250
.\./.\-/. [
s female [dae
male
+ S0
1396 1395 1394 1393 1392 1391 1390

The role of social factors in suicide:

Durkheim was the first one rejected the biological, climatic and psychological causes for
explaining social behaviors and provided sociological ways to understand social reality. The
origin of suicidal trends varies from one community to another community and from one group
to group, and from religion to religion, and these causes result from group rather than single in-
dividuals (Sotudeh, 1999: 223). Durkheim's basic belief was that social facts should be consid-
ered and studied as external realities. Social institutions, such as family and religious groups, as
external forces and as sociologists are faced with certain realities should be objective and suicide
is one of these facts. Durkheim introduced the concept of anomaly to refer the assumption that in
today's communities, traditional norms and criteria are weakened without being replaced by new
norms. Anomaly is formed when there are no clear criteria for guiding an individual in the realm
of meaning of social life. In these conditions, Durkheim argues that people feel losing sense of
direction and thinking, which is among the social factors affecting the tendency to commit sui-
cide (Gidens, 2004: 159)

row phrase Concept n %
7 Unsuccessful love experience | Unsuccessfullove |8 5252
experience
8 The insist of parents to marry | Forced marriage 6 40
with a person desired by them
9 Addiction in family addiction 5 3333
10 Lack of family attentionto in- | Lack attention to 3 3333
terests and desires of person interests and de-
sires of people

Conclusion

Results revealed that social factors affecting suicide include unsuccessful love experience,
forced marriage, addiction, and lack of paying attention to the person interests and desires in the
family. Some of the important outcomes of committing suicide included loss of trust of others,
including family members. As suicide is an abnormal social action, it is almost impossible to ac-
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cept this action by the family. Hence, the person who committed suicide in fact committed an
abnormal action, so family members lose their trust in him or her. For this reason, when making
collective decisions for home and family issues, they may not to accept his or her views and con-
stantly warns him of his or her mistake, which inevitably leads to distance between him or her
and the family. In addition, he or she might be under strong pressure by the family. As the family
members do not trust in such person, the family might impose pressure on and care him or her at
any time and place so that he or she not think on committing suicide again, so the person would
lose the previous personal freedoms. The major social outcome of suicide and its attempts was
an increase the abnormalities and deviations in the community. As a rule, when an action occurs
several times, its bad aspect is lost and it is considered normal for the public. Suicide is currently
considered as an antisocial and deviant action, which with increasing suicide rates, this anti-
action action loses its bad aspect, leads to its increase in community. Moreover, the increase in
suicide means the loss of human capital and the increase in the number of orphan people (if one
of the parents has committed suicide) and the increase in crime in community. In general, the
research analyses suggest that committing suicide leads to chronic or hidden suicide and it af-
fects all of his or her world and the family. It should be noted that these outcomes in different
individuals, families and communities can vary according to the cultures, beliefs, values and re-
ligion of that community.
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ABSTRACT

The present study was aimed to investigate the effective factors in social commitment of female and
male students at the Faculty of Humanities (Arak Azad University). The poulation of the study include 397
people from a total 853 research units and it was calculated using the Cochran formula. This was a survey
research, and data collection tool was a questionnaire that was used to assess the various dimensions of the
effective factors on social commitment including: 1-individual need; 2-social capital; 8-individual values; 4-
social satisfaction; and 5-social commitment. SPSS was used to test the research hypotheses and statistical
analysis methods of t-test, Pearson correlation, and (simultaneous) multivariate regression analysis were used
to analyze the data. The results showed that the variables of social satisfaction, individual values, social capital
and the fulfillment of individual needs have a significantly positive correlation with the social commitment and
increase the social commitment. Moreover, the variables, sense of security and individuality, have a
significantly negative effect on social commitment and decrease the social commitment. Explanatory power of
the independent variables showed that the independent variables were able to explain 46% of the variation of
the social variable. Moreover, in assessment of demographic variables, gender and age have the most impact
on the dependent variable; and there was no correlation between marital status and social commitment.

Keywords: Social commitment; Social satisfaction; Individual values.
Introduction

Social commitment is one of the most fundamental factors in creating social order and stability
in societies. As the absence of this factor among people of the society results in social disintegra-
tion and subsequently shakes the foundation of the system. For the same reason, this concept is
taken into account by different experts in most of the societies, today; and they attempt to use it
as one of the bases that create order in the society.

Research Goals and Objectives

General Goal:

Investigation the factors affecting the social commitment of the students at the Faculty of
Humanities

Specific Objectives:

Investigation of the relationship between students’ individual values and social commit-
ment

Investigation of the relationship between students’ individual needs and social commitment

Investigation of the relationship between students’ social satisfaction and social commit-
ment

Investigation of the relationship between students’ social capital and social commitment

Research Method

In this study, after the validation of content validity, to evaluate the reliability and con-
struct validity, Cronbach's alpha, conformity and exploratory factor analysis, and Pearson corre-
lation coefficient were used, respectively. The software LISREL version 8.8 and SPSS-18 were
used for data analysis. In terms of the objectives, this is an applied research and the results can
be generalized to organizations, companies and social and cultural institutions. The purpose of
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applied research is to test the theoretical concepts in real situations and to solve tangible prob-
lems. In terms of the relationship between variables, it is a correlational study. The research pop-
ulation includes male and female students at the Faculty of Humanities (Arak Azad University)
and the total number of research units was 397 people that were selected by Cochran method.
Among the total 397 individuals from 358 research units, 217 individuals were males and 180
individuals, about 45%, were females. Of these, 327 individuals, about 82%, were single and the
remaining 18% were married. The mean age of research units was 21.4 years old with standard
deviation of 3.7. All the research units were students studying various fields of humanities.

Research findings

Studying the dimensions of Independent Variables on Students’ Social Commitment:

As the results obtained from data show, the research independent variables have relative
contributions in explaining the social commitment of students at the Faculty of Humanities.
Therefore, the beta coefficients and their significance and explanation are presented in the table
below.

Table 1
Regression of Independent Variables Dimensions in Social Commitment
Commitmentto | Commitmentto | Commitmentto Total social
faculty friends society commitment

Individual B 0.014 0.044 0.032 0.074
needs SIG 0.781 044 0.505 0.092
Social capital B 0.04 0.169 0.02 0.091

SIG 0.449 0.002 0.674 0.043
Sense of B -0.14 0.053 -0.09 -0,08
security SIG 0.003 270 0.026 0.032
Individual B 0.135 0.072 0.243 0.216
values SIG 0.005 0.159 0.000 0.000
Individuality B -0.14 -0.11 -0.13 -0,16

SIG 0.002 0.027 0.003 0
Accessibility | g -0.02 0.069 0.064 0.011
of facilities at
university SIG 0.71 0.178 0.153 0.788
Relative sense | B -0.05 -0.04 0.04 -0.03
of security SIG 0.31 0.479 0.391 0.502
Strong B 0.008 -0.06 0.012 0.078
friendships SIG 0.886 0.343 0.826 0.121
Cultural B 0.161 0.084 0.243 0.189
factors SIG 0.001 0.115 0.000 0.008
Non-cultural | B -0 -0.03 -0.21 -0.11
factors SIG 0.937 0.536 0.000 0.008
proper at- B 0.008 0.074 -0.05 -0.03
mosphere of
the Faculty SIG 0.87 0.169 0.264 0.553
Being sodial B 0,176 0.178 0.187 0.238

SIG 0.000 0.001 0.000 0.000
Social B 0.198 0.006 0.052 0.142
satisfaction SIG 0.000 0913 0.29 0.002
R2 0.26 0.17 037 0.46
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Therefore, the results of the table show that the variables, satisfaction of individual needs,
social capital, individual values, and social satisfaction have a significantly positive correlation
with social commitment and increase social commitment. Moreover, the variables, sense of secu-
rity and individuality have a significantly negative effect on social commitment and decrease so-
cial commitment. Explanatory power of independent variables shows that independent variables
can account for 44% of the variations in the social variable.

The Study of Demographic Variables in Students’ Social Commitment:

Given the table below, the following results are obtained about the effect of demographic
variables on social commitment:

Table 3
Results Obtained from the Research Hypotheses Testing
Variables Scale of F T Pearson Significance

measure level

Age Interval - - 0.116 0.021

Gender Dichotomous . 3.231 - 0.001
nominal

Marital status chhotqmous - 1.531 - 0.126
nominal

As it is represented, given level of measurement assigned to variables, to calculate the cor-
relation between age and social commitment Pearson correlation coefficient was used. Data ob-
tained from this research confirms the same hypothesis since the significance level was less than
0.05.

The equation (sig=0.021) means there is a correlation between age and social commitment.
However, the correlation coefficient obtained (0.116) indicates there is a relatively weak correla-
tion between the two variables.

To calculate the correlation between gender and social commitment, given the level of
measurement assigned to variables, independent t-test was used. Both genders responses to so-
cial commitment questions indicate that the level of social commitment is significantly different
among men and women since the significant level was less than 0.05 (sig=0.001) that means,
social commitment is greater among men than women.

Furthermore, to calculate the correlation between marital status and social commitment,
given the level of measurement assigned to variables, independent t-test was used. The response
of both groups of singles and married ones to social commitment questions indicate that the level
of social commitment is not significantly different between the two variables since the signifi-
cance level obtained from research data was more than 0.05 (sig=0.126).

Table 4
Impact Factors of Social Commitment Explanatory Model
Unstandardized | Standardized | Standardized
Variable coefficient coefficient coefficient T sig
B Std. Error Beta
Constant 24484 2.235 - 10.954 0.000
Age 0.145 0.468 0.014 0311 0.756
Gender -0.018 0.753 -0.060 -1.352 0177
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As it is represented, the gender variable with regression coefficient of (Beta=-0.060) is the
strongest predictor of the students’ social commitment level and subsequent to it is the age varia-
ble. It can be seen that there is no significant correlation between the employment status, marital
status and social commitment since the significance level was more than 0.05.

Discussion

In an analysis by Mubaraki, Azimi, and Fateminia performed on the cultural analysis af-
fecting social commitment among students in Hamadan province, the results of regression test
showed that the dimensions of worldly values, intrapersonal confidence and social participation,
spiritual values and a relative sense of deprivation respectively had the greatest impact on stu-
dents’ level of social commitment; approximately 50% of students had social commitment. In
the present study, social satisfaction, individual values, social capital and individual needs have
the greatest impact on students’ level of social commitment at Arak Faculty of Social Sciences.
Approximately 46% of students had social commitment.

Iman and Mardai in a study entitled “the Relationship between Social satisfaction and the
National Identity of the Youth with Social Commitment of the Youth in Shiraz” showed that the
level of social commitment among young people is low; as 56% of the respondents have a weak,
32.5% have moderate and only 11% have a strong social commitment.

Through comparison of the results between the two studies mentioned and the present
study, it seems that school and university respondents had social commitment by approximately
50%, but non-student respondents lack social commitment by approximately 50%. This suggests
that the effectiveness of independent variables that affect social commitment decreases gradually
through people’s withdrawal from educational settings. This issue is considered as a fact that
highly affects the loss of social capital and individuals’ social satisfaction in the society; in other
words, different subcultures that exist within a society influence the attitude and behavior of the
individuals after graduation from school or university and exert their attitudes on them. It can be
said that the ignorance of individual values, individual needs, social capital, and taking these
values for granted in a society as a general system, which in some way results from cultural pov-
erty derived from economic and political problems; and it can influence the level of social com-
mitment among individuals that withdraw from educational setting of a school or university as a
sub-system; in other words, sub-system is dominated by the general system of the society.

Yousefi, Farhadzadeh and Lshkari in the research conducted under the title “Pressure of
the Norm of Social Commitment in Iran”, stated that 46.6% had social commitment; and it
shows the pressure of subjective norms or the pressure of internal conscience with respect to this
level of commitment; in other words, cultural, social subsystems and personality are intertwined
and have influence on each other. In this review, the internal factor of conscience that originates
from personality and religion or belief systems of the individuals accounts for approximately
50% of the social commitment.

Given that the results of the present study are consistent with most of the theories on social
commitment and with previous research findings and actually support them, it can be said that
the present research has a strong theoretical base and the results can be generalized to the entire
statistical population. The results of the research in terms of the theoretical relation with the
views and theories, suggest a logical relation between the theoretical level of research and its ex-
perimental level. The views considered in this study have emphasized this relationship in the
form of a social exchange approach; moreover, the research shows some consistency with the
previous researches.

Conclusion

As the beta coefficients of the four independent variables discussed show dimensions of
social satisfaction with the beta coefficient (0.557), individual values (0.482), social capital
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(0.432), and individual needs (0.263), have the most impact on the dependent variable of social
commitment among students at the Faculty of Humanities.

The variables of individual values and social satisfaction have a significantly positive cor-
relation with the commitment to Faculty and increase the level of commitment. Moreover, the
comparison of beta coefficients showed that social satisfaction variable had the greatest impact
on commitment to Faculty. The significance values of the two independent variables are
sig=0.005; and the beta coefficients are 0.135 and 0.198, respectively, with sig=0.000.

As it was mentioned, the variables of individual values and social satisfaction have a sig-
nificantly positive correlation with the level of commitment to Faculty and increase the commit-
ment. The comparison of beta coefficients showed that social satisfaction variable has the most
impact on the level of commitment to Faculty. The explanatory power of the variables is 0.26
that indicates they could account for 24% of changes in commitment to Faculty.

The social capital variable has a significantly positive correlation with the commitment to
friends and increases the level of commitment. Moreover, the variable of individuality has a sig-
nificantly negative correlation with the commitment to friends and decreases the level of com-
mitment. The Comparison of Beta coefficients showed that social capital variable has the most
impact on the level of commitment to friends. The explanatory power of independent variables is
0.17 that indicates they could account for 37% of society commitment.

Consequently, the results showed that the independent variables of social satisfaction, in-
dividual values, social capital, and fulfillment of individual needs have a significantly positive
correlation with social commitment and increase the level of commitment.

Furthermore, the variables of sense of security and individuality have a significantly nega-
tive correlation with the social commitment and decrease the level of social commitment. The
explanatory power of the independent variables showed that they have they could account for
46% of changes in the variable of social commitment. Moreover, in testing the demographic var-
iables, the demographic variable of gender with beta coefficient (-0.060), and then the variable
age with beta coefficient (0.014) have the greatest impact on the dependent variable; and there
was no correlation between marital status variable and the level of social commitment.
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ABSTRACT

Background and purpose: Accidents are disasters that occur in the home or in the surrounding area,
causing a recognizable injury. Children are vulnerable groups in most of the events due to their specific
physical, mental, behavioral, game patterns, and life in an environment that adults make for themselves.
Therefore, the present study was conducted to investigate the effect of program on improving the safety of
rural communities.

Materials and Methods: This is a pre-and post-semi-experimental study. The research population is
mothers with children aged 6 months to 6 years was covered by health centers in Zabol. The research sample
consisted of 40 mothers with a child aged 6 months to 6 years who were covered by Akbar Abad Health home
in Zabol, who had inclusion criteria. The instruments used were demographic characteristics of the mother and
home health check checklist. At first, the data were collected using a household security checklist by
observation method at home visits. After assessing the safety of homes with a checklist and recognizing the
weaknesses and strengths of the homes, the visit plan was designed and implemented. Then, after 2 months,
the home health status was re-evaluated and compared with the results before the intervention. Data analysis
was performed using SPSS version 20 and descriptive statistics, mean, standard deviation, frequency and
inferential statistics were used for statistical analysis of t-test, independent t-test and ANOVA. P <0.05 was
considered significant.

Results: In terms of home safety dimensions, after the intervention, the safety of the home increased
significantly, so that the average kitchen safety scores ranged from 8.60 to 12.72 (P <0.001), room safety was
4.5 To 6.17 (P <0/001), safety stairway and ladder from 4.20 to 4.45 (P = 0.11), safety of balcony, yard,
parking and roof from 5.10 to 7.27 (P <0/001), bath safety increased from 4.22 to 5.15 (P <0.001) and overall
home safety increased from 26.62 to 35.77 (P <0.001).

Conclusion: According to the findings of the study and the role of community health nurse in the home
visit plan, as well as the emphasis of the World Health Organization on the role of nurse, it is recommended to
improve the safety of homes and prevent home accidents and other diseases in other parts of the country. A
home visit program is also used.

Keyword: home safety; children; home events; home visit.
Introduction

In the epidemiological dictionary, the incident is defined as an unexpected event, which is
usually harmful to traffic, work, home or recreation facilities (1). The World Health Organiza-
tion has also not classified an incident as an event or event that could lead to injury and disrupt
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the development of an activity or work (2, 3). Wang also considered accidents after cardiovascu-
lar disease, the second cause of death in all ages (4). Home accident means a disaster that occurs
in the home or in the surrounding area and causes a recognizable damage (5). Annually, about 5
million people die from home-related disasters, which is expected to reach 8.8 million in 2020,
according to the World Health Organization (6).

More than half of the incidents occur in children under the age of six (7). Because children
are more vulnerable to accidents than adults due to limitations in risk identification (8). In terms
of the location of the accident at home, the rooms in Iran (9) and the Balcony in the United
States ranked first among the children (10). Children who survive these events may require con-
stant care. Incident disabilities not only affect the health of the child, but also her education and
other dimensions of the life of the child and the family (11).

In a research carried out on residential houses in the city of Mashhad in 2009, the results
showed that houses in the marginal area of Mashhad had relatively lower safety than central are-
as (12). In the field of family education, few studies have been done to control these incidents,
especially by nurses. One of the suitable methods for preventing diseases and promoting health
behaviors is home visit (13). The role of parents is the most important factor involved in child-
hood illnesses (14). Therefore, the need for education for parents, especially the mother, is felt in
relation to the promotion of preventive behaviors of children's home-related events in the home
environment. Findings of other studies also indicate that with an increase in the level of educa-
tion in individuals, the incidence of domestic events has decreased. In a study done in Ghorveh
city in 2013, education was directly related to improving the performance of mothers in prevent-
ing injuries in children under the age of 5 years and as a result of improving the health and safety
of children (15).

Therefore, considering that home events are overwhelming children more than the other
members, and on the other hand, in order to control this problem, it is necessary to cooperate
with all members of the family, especially the mothers, to design and implement a home visit
program to involve all members. The family seems to be necessary. Therefore, the present study
was designed and implemented to determine the effect of a program on improving the safety of
homes in rural families.

Mehtodology

This study was a quasi-experimental study. The statistical population consisted of all
mothers with children aged 6 months to 6 years old who were covered by Akbar Abad Health
Center in Zabol. The sample size was determined on the basis of a pilot study on 10 people and
using the formula for comparing the means, with a confidence coefficient of 95% and a test
power of 80, was determined 40. The criteria for entering the study included the lack of ap-
proved physical and mental disabilities in children, and the written consent of the parents of
children to visit the home and participate in the meetings. Exit criteria also included the reluc-
tance to continue to collaborate in the study, the absence of more than one focused group discus-
sion, the occurrence of incidents that could not continue to work, the parents' inaccessibility
when completing the checklist and the post-test questionnaire and filling out Checklist incom-
plete.

A multi-stage random sampling method was used for sampling. At first, with a list of all
rural health centers in Zabol, randomly a rural center was selected from all selected centers and
randomly selected from the selected health center. Accordingly, the village of Akbar Abad,
Zabol, as an intervening village, was selected and randomly selected according to the household
list in the Hygiene Homes of 40 mothers who had the criteria for entering the study.

Demographic information questionnaire including maternal information and home safety
checklist were used to collect information. The checklist for the safety of rural homes is based on
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the instructions of the Ministry of Health and Medical Education and the data collection method
is observation and interview. In this checklist the house is divided into five parts: 1- Kitchen- 2-
Room 3- Walkway and Ladder- 4. Balcony, Yard, Parking, Roof 5-Bathroom. For scoring the
final score, the scores for all the items are combined and then the final score is reported as fol-
lows: Score 1-14 indicates poor home safety, score 15-29 represents a moderate safety and a
score of 30-44 represents the optimal home safety (16).

After conducting pre-test and analyzing the primary information, the home safety checklist
and determining the educational needs of mothers and considering the most common problems
encountered in the safety of home contents of the home visit program were designed. Education-
al intervention was carried out during 6 sessions and based on the scheduled program. Then, 2
months after the meetings, the safety of the home was restored through home visits and the re-
sults were compared with the results before the intervention. Weekly visits to the home once a
week and 45-60 minutes each session.

Findings

The findings showed that the majority of mothers (88.5%) were housewives, had less than
55% diploma degree, over 35 years old (70%) and had 3-4 children (58%). The mean age of
mothers in this study was 27.77 years with a standard deviation of 8.58 years.

According to Table 1, the safety of the kitchen after intervention was significantly in-
creased before the intervention and t test also showed a significant difference (p <0.001). Also,
in other room safety areas, stairway and ladder safety, balcony safety, courtyard, parking, roof-
ing and bath safety, after intervention, the safety level increased and the t test also showed a sig-
nificant difference in this area. (P <0.05). Also, the overall home safety after intervention signifi-
cantly increased compared to before intervention, and the t-test showed a statistically significant
difference (p <0.001). (Table 1).

Table 1

Comparing the safety of homes and other dimensions before and after intervention

After the Before Variable
P-value sta::i:»si:tical intervention intervention

SD+Mean SD+Mean
0.001< t-test 1272 £2.21 860 + 3.76 Kitchen Safety
0.001< t-test 6.17 £ 0.98 450 + 1.93 Room safety

0.01 t-test 445 £+ 1.03 420 +£1.38 Stairway and ladder safety

0001<  Urest 727 + 126 510 £175 ey ‘;fat:dent;"j"rcooor;y' yard,
0.001< t-test 515 £ 1.27 422 +£1.62 Bath Safety
0.001< t-test 3577 £5.04 26.62 +8.08 Home safety

Discussion and conclusion

In this research, personal information and socio-economic factors of families were investi-
gated and based on the findings of the analysis and analysis of the data, the following results
were obtained: In terms of education, 55% of the graduates had a diploma and 10% had universi-
ty education, kelerk and His colleagues at Honduras and Okafer and colleagues in Nigeria in
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their studies concluded that some of the characteristics of parents such as educational level affect
their understanding of the course of the disease, its severity, and the use of health services (17,
18). 87.5% of the mothers were housewives and 12.5% were the employees. In this study, 50%
of families had 3-4 children. The goal of measuring the variable of the number of children in
each family is to examine the amount of time the mother has to take care of each child. The Gu-
rel study in Turkey in 2000 also found that most families who their children were affected by
children, they had 4-5 children (19).

The average score of family performance in home safety after intervention was significant.
The safety of households in the family was examined in addition to the interview through obser-
vation, because for the purpose of examining the correct perception of caring behaviors, evaluat-
ing the performance of the family, especially the mother, in real conditions Life is needed.
Therefore, the researcher was required to use a methodology to study the behavior of all mem-
bers of the family. Among the existing methods for studying the family in the community health
nurse, a home visit program aimed at identifying the limitations and abilities Families, the most
accurate and comprehensive structure and family environment (20, 21), as well as family health
behaviors, are the best and most comprehensive technique (22). The results of Babaee's study
showed that implementing a health education program in the home environment could be an ef-
fective way to change the behavior of mothers (23). Ramezani also concluded that home-based
education is one of the suitable methods for improving the care of mothers (24). Other studies
conducted inside and outside the country also indicate that the implementation of the home visit
program will have a positive effect on preventing diseases, reducing child mortality and improv-
ing the knowledge and performance of parents (25, 26).

According to the findings of Table 1, the highest safety in the home is for the stairway and
ladder section and other parts have moderate safety. The results of a study by Saeedi Nejat and
colleagues about residential buildings in the margin area of Mashhad showed that the kitchen
section had higher safety than other parts (12), which is incompatible with the present study. The
high level of room security among different parts of the house could be related to the importance
of the families' awareness of the importance of observing the safety principles in the place of liv-
ing and resting. Because family members spend most of their time in this part of the house
throughout the day. Therefore, this section is considered as part of the main part of the home and
the safety of this section are more important. This does not match our preliminary review. The
reason for the high staircase safety in the present study was the lack of a staircase in most of the
homes that investigated the researcher. When scoring all safety criteria in the stairway and ladder
section between grades 0 and 1, score one to They are dedicated and naturally on this basis, this
section has the most safety. Also, according to Zazouli et al., Which conducted the survey on the
safety status of residential houses in rural households in the city of Ramyan, the rooms obtained
the highest score (16).

In a study on the safety of homes in urban housing projects, the highest level of household
safety was in the kitchen sector (24), which is not consistent with the results of the study. One of
the reasons for this difference is the study done in The different sections of the society as well as
the higher socioeconomic status of people in different regions.

The results of this study showed that all five household parts of the home after the educa-
tional intervention reached the average level to the optimum level of safety. Based on this, it can
be said that training in the form of focused group discussion has dramatically improved the safe-
ty situation in the five-part home.

Based on the results, it was determined that the higher the level of education in mothers,
the higher the safety of the home, which is consistent with the study by Eldosoky and his col-
leagues (27). In the study by Thien et al., it was found than there was a significant relationship
between education and home safety (28).
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In the present study, a significant relationship was found between occupation and home
safety, while in a study conducted by Hatam Abadi and colleagues, it was found that the job sta-
tus had no direct relation with major safety measures (29). This difference could be due to rea-
sons such as higher literacy, better economic conditions and more opportunities for life.

Therefore, considering the findings of the study and the role of the community health nurse
in the home visit plan, as well as the emphasis of the World Health Organization on the role of
nurse, it is recommended to improve the safety of the home and prevent home accidents and oth-
er diseases in other parts of the country. Home visit.
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ABSTRACT

Household events are disasters that occur in the home or in the surrounding area, causing a recognizable
injury. Children are vulnerable groups in most of the events due to their specific physical, psychological and
behavioral characteristics and game patterns and living in an environment where adults have made for
themselves. Therefore, the present study was conducted to investigate the effect of training prevention of
children’'s home accidents using group discussion focused on mothers to improve the safety of houses in rural
community.

Based on this study, the use of mothers' trainingusing group discussion focused on home safety
improvement is effective. Therefore, considering the role of home safety in preventing home accidents,
educating and informing mothers using a focused group discussion is suggested as a strategy for preventing
accidents in children.

Keyword: home safety; children; home accidents; focused group discussion.
Introduction

In the epidemiological dictionary, the incident is defined as an unexpected event, which
usually causes injuryin traffic, work, home or recreation facilities (1). The World Health Organi-
zation has also classified an accident as an event that could lead to injury and disrupt the devel-
opment of an activity or work (2, 3). The most vulnerable age groupsto accidents are children
and young people (4). Wong also considers the accidents after cardiovascular disease, as the sec-
ond cause of death in all ages (5). Home (Household) accidents mean disasters that occur in the
home or in the surrounding area and cause recognizable injury (6). Household accidents may oc-
cur due to poisoning, fire, choking in water, electric shock and collapse (7). Annually, about 5
million people die from home-related disasters which are expected to reach 8.8 million in 2020
(8). In Iran, according to the Ministry of Health's latest announcement, the incidence (accident)
rate is 512 people per 100,000 people and the mortality (accident) rate of home (household) ac-
cidents is 6% (9).

In Iran, the most common place of incident (accident)occurrence is home with (10). In re-
cent years, contrary to the trend towards reducing household incidents and traffic in many devel-
oped industrial countries, this trend has been rising in developing countries and ours (Iran) (11).
More than half of the incidents (accidents) occur in children under the age of six in the home
(12), Children are vulnerable groups in most accidents because of physical, psychological and
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behavioral characteristics, exposure patterns, play patterns and life in an environment that adults
make for themselves (13). In terms of the location of the accident at home, the rooms in Iran (14)
and the balcony in the United States ranked first among the children (15).

Economically, tens of billions of dollars is the cost and damages of this issue (16). The dis-
abilities caused by incidents (accidents) affect the health of children, and their education beside
other dimensions of the life of the child and the family (17).

Generally incidents (accidents) in the poorer classes of the community, unsecured housing
and more populous families occur more frequently and in unsecured homes deaths from acci-
dents is 2.5 times more than secured homes (9). In a research executed on residential houses in
the city of Mashhad in showed that houses in the marginal area of Mashhad had relatively lower
safety than central areas (18). Also, in order to maintain and improve the safety of residential
homes, solutions such as increasing public awareness and education, especially for women, are
used (19). There are various educational methods, such as face to face education, tutorials during
the visit, lectures, education through volunteers, educational videos, focused group discussions,
posters and pamphlets. Among these methods, a focused group discussion approach is likely to
be effective in improving the safety of homes. This is a way to provide solutions and collect in-
formation

Materials and Methods

This is a pre-and post-quasi experimental study. The statistical population consisted of 40
mothers with children aged 6 months to 6 years covered by Akbar Abad health centers in Zabol.
The used instruments were mother’s demographic characteristics and home security investiga-
tion checklist.At first, the data were collected using a household security checklist by observa-
tion method at home visits. After assessing the safety of homes with a checklist and identifying
the weaknesses and strengths of homes, the training was organized through a focused group dis-
cussion in 6 sessions for mothers. Then, after 2 months, the home security status was re-
evaluated and compared with the results before the intervention. The data were analyzed using
SPSS version 20 and descriptive statistics (mean, standard deviation and frequency) and inferen-
tial statistics (t-test, independent t-test and ANOVA) were used for statistical analysis.

Demographic information questionnaire including maternal information (age, education,
occupation, number of children) and home safety check list were used to collect information.
The other instrument, which is completed according to the Ministry of Health and Medical Edu-
cation instruction was used. data collection method is observation and interview. In this checklist
the house is divided into five parts: 1- kitchen- 2- room 3- stairs and ladder 4- balcony, yard,
parking and roof 5-bathroom. In a safe kitchen, a score of 1-4 indicates poor safety, a score of 9-
5 indicates moderate safety and a score of 15 -10 indicates optimal safety. In a secure (safe)
room, score 1-2 shows poor safety, a score of 3-5 indicates moderate safety and 6-8indicates an
optimal safety. On the safety of staircase and ladder, score 1-2 indicates poor safety, score 3 in-
dicates moderate safety and a score of 4 to 5 represents optimal safety. In the safety of balcony,
courtyard, parking and roof, score 1-3 indicates poor safety, a score of 4-6 indicates moderate
safety and a score of 7-9 represents anoptimal safety. And in a safety of bath, the score of 1-2
indicates poor safety, a score of 3-4 indicates moderate safety and a score of 5-7 indicates opti-
mal safety. For scoring the final score, the scores for all the items are combined and then the fi-
nal score is reported as follows: Score 1-14 indicates poor home safety, score 15-29 represents a
moderate safety and a score of 30-44 represents the optimal home safety (20).

Findings

The findings showed that the majority of mothers (87.5%) were housewives with less than
55% diploma education, over 35 years old (70%) and 3-4 children (58%). The mean age of
mothers in this study was 27.77 years with a standard deviation of 8.58 years.
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According to table 1, the safety of the kitchen after intervention was significantly increased
compared to before the intervention and t test also showed a significant difference (p <0.001).
Also, in other parts of room safety, stairs and ladder safety, balcony safety, courtyard, parking,
roofing and bath safety, after intervention, the safety level increased and the t test also showed a
significant difference in this area (P <0.05). Also, the overall home safety after intervention sig-
nificantly increased compared to before intervention, and the t-test showed a statistically signifi-
cant difference (p<0.001) (Table 1).

Table 1
Comparing the safety of homes and its other dimensions before and after intervention
before intervention after intervention
. Statistical
Variable Standard deviation + | Standard deviation test P-value
Mean Mean
Kitchen Safety 8.60+3.76 12.72+2.21 Paired t <0.001
Room safety 4.50+1.93 6.17£0.98 Paired t <0.001
Stairs and ladder safety 4.20+1.38 4.45+1.03 Paired t <0.001
Safety of the balcony, 5.101.75 7274126 Pairedt | 0.01
yard, parking and roof
Bath safety 422+1.62 5.15£1.27 Paired t <0.001
Total home safety 26.62+8.08 35.7745.04 Paired t <0.001

In addition, the findings of this study indicate that there is a significant relationship be-
tween the dimensions of home safety and the level of maternal education, so that mothers with
university education have better safety than mothers with lower education and ANOVA tests,
except for stairsand ladder safety, in other dimensions of home safety between different educa-
tional levels of mothers shows a significant difference (P<0.05). Also, there was a significant
statistical relationship betweenhome safety dimensions (except for the stairway and ladder sec-
tion and bathroom safety) and employment status of mothers based on independent t test
(P<0.05), with employee mothers compared to housewives had better safety.

Discussion

According to the findings of table 1, the highest safety in the home is for the stairway and
ladder section and other parts have moderate safety. The results of a study by SaeediNejat and
colleagues about residential buildings in the margin area of Mashhad showed that the kitchen
section had higher safety than other parts (3). This does not match our preliminary reviewAlso,
according to Zazouli et al. the rooms obtained the highest score (12), which is incompatible with
the present study. Therefore, this section is considered as part of the main part of the home and
the safety of this section is more important.

In the present study, a significant relationship was found between occupation and home
safety, while in a study conducted by HatamAbadi and colleagues, it was found that there was no
direct relationship between job status and maternal safety measures (20). This difference could
be due to reasons such as higher literacy, better economic status and more opportunities for life.

Conclusion

The results of this study showed that the use of focused group discussion with a comprehen-
sive approach and as an effective nursing intervention can enhance the safety of homes in prevent-
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ing children's household incidents (accidents). Considering the results indicating the use of focused
group discussion as an educational method in the prevention of children's household incidents (ac-
cidents), the beneficial effects of this pattern can be exploited in this critical and important issue.
And given the importance of the role of education in promoting preventive behaviors in accidents
and injuries, and considering that unsafe homes have widespread effects on children, the need for
education in a wider range and with different tools in society is more than ever felt and should be
considered as a health priority in the community. Therefore, this approach can be suggested along
with other health care as a guide to the development of educational programs, especially for fami-
lies with children under the age of 6.
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ABSTRACT

The present study is aimed at investigating the effectiveness of Behavioral Parent Training (BPT) in
reducing parental stress in the mothers with disabled children. The method was semi-experimental with pre-
test, post-test and control group. The population was all the mothers of the students of Yadboud Exceptional
School in District 10 of Tehran willing to participate in the study in Tehran, of whom 30 scoring higher than
the rest of the subjects were selected using purposive sampling methods and randomly assigned into two
groups of 15 patients, as experimental and control. The dependent variable was parental stress and its aspects,
evaluated using Parents Stress Questionnaire and its sources. Independent variable was PBT, which was taught
to the mothers in the experimental group in 8 sessions of 90 minutes. Analysis of covariance (ANCOVA) was
performed using SPSS20 to test the research hypotheses. The results showed that PBT is effective in reducing
maternal stress P<0.05. Only one variable showed no significant statistical difference, which was physical
limitations and disabilities P>0.05. The results showed that BPT can reduce the parental stress of the mothers
with disabled children, which can be effective in improving family issues, concerns about the child's future,
and characteristics. However, it cannot improve their physical limitations and disabilities.

Keywords: PBT; parental stress; mothers; disabled children.
Introduction

The family system forms the child's personality enabling him/her to reconcile and comply
with the outside environment. If the parents and other family members have appropriate behavior
and moral dignity, the children brought up in their families will surely learn the same moral fea-
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tures (Nichols & Schwartz, 2006). The stress of having a disabled child intensifies the family
problems and family members select new behavioral patterns to adapt to the new problem (Selie,
1980, quoted by Nichols and Schwartz, 2006).

Many studies have shown the effect of PBT on parental stress variables. Dadsetan et al.
(2013) examined the effectiveness of BPT in reducing children's externalized problems. The re-
sults showed that the parents in the experimental group showed a significant decrease compared
to the control group regarding the externalized problems and aggressive behaviors at the end of
the training period, whereas the law breaking behaviors showed no significant difference be-
tween the two groups.

Sarabi Jamab et al. (2012) examined the effect of parents' training program and developing
skills on the stress of the mothers of children with autism. The results showed that parents' train-
ing program and the development of skills reduced maternal stress in the post-test and follow up
periods. Singh et al. (2010) studied the effect of parenting education on the behaviors of children
with ADHD. The results showed that the provision of awareness training to parents, without fo-
cusing on reducing behavioral problems, could enhance the positive interactions between the
parents and their children and increase the children's satisfaction with their parents.

Danforth et al. (2006) tested the effect of parents' group training on parenting behaviors of
the parents with attention deficit hyperactivity disorder (ADHD) children and aggressive-
perverted behavior. As a result of this, children's hyperactivity and aggressive behaviors were
reduced, parental behavior was improved and their stress was reduced.

Cerniz et al. (2004) conducted a study entitled “Improving parenting behavior patterns for
the families with hyperactive children. The results showed that BPT was effective in reducing
children's hyperactivity behavior. Thus, the present research question is whether BPT is effective
in reducing parental stress of the mothers or not.

Methodology

The study used a semi-experimental method with pre-test and post-test design with a con-
trol group. The experimental and control groups were randomly selected and assigned. Pre-test
and post-test were implemented in both groups. Of the 67 mothers enrolled, 30 who had the in-
clusion criteria and higher scores in parents' stress questionnaire were selected using purposive
sampling method randomly assigned to experimental and control groups of 15. Frederick's 52-
item questionnaire (1983) was used to measure the stress of the families with disabled children,
developed from the modified form of Halorid (1974). Hosseinnejad (2005) obtained the reliabil-
ity coefficient of this questionnaire as 0.92.

Results

The main hypothesis: PBT in effective in reducing parental stress among the mothers of
disabled children.

Table 1
The results of ANCOVA on mean post-test scores
Variables Test Value | df | DF F sig qu:are d
Parental stress and its Pillai's Trace 0.663 4 |24 |11813 0.000 0.663
sources Hotelling'sTrace | 0.73 4 |24 11813 |0000 |0663
Wilks' Lambda 1.06 4 |24 11.813 0.000 0.663
Roy's Largest Root 1.06 4 (24 11813 0.000 0.663
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The results of Table 1 showed a significant difference between the mothers of the experi-
mental and control groups in post-test analysis in terms of one of the dependent variables (parent
stress and its sources).

Table2
The results of ANCOVA on mean post-test scores
Variables Source of Sumsquares | df | Meansquares F sig Eta
change squared
Total parental Pre-test 409.78 1 409.78 3335 | 0.000 | 056
stress Group | 469.38 1 | 46938 4470 | 0000 | 0.60
Error 31.1453 27 | 11.59
Total 28059 30

As is seen in Table (2), by controlling the total parental stress pre-test, a significant differ-
ence is seen between the mothers of the experimental and control groups (p = 0.000 and F =
40.47). In other words, BPT reduces the overall stress of the parents in the experimental group.

First sub-hypothesis: PBT is effective in reducing family issues and the problems of the
mothers of disabled children.

Table 3
The results of ANCOVA on the mean of post-test scores
Variables Source of Sumsquares | df | Mean squares F sig Eta
change squared
Pre-test 83.350 1 83.350 17.053 | 0.000 | 0.41
Family and Group 10.7494 1| 107494 23944 | 0000 | 047
parentalissues | Error 11.1178 27 | 4375
Total 5112 30

By controlling the pre-test of the family and parents issues, a significant difference is seen
between the mothers of the experimental and control groups (p = 0.000, F = 23.94). In other
words, PBT reduces the family and parental issues of the mothers in the experimental group.

Second sub hypothesis: PBT is effective in reducing the parental concerns and their pessi-
mism about the future of the disabled child.

Table4
The results of ANCOVA on mean post-test scores
Variables Source of Sum Mean . Eta
df F sig
change squares squares squared
Pre-test 6.9 1 6.9 3.508 0.0720 | 0.110
Concernsandtheir | Group 56626 1 | 56662 28118 | 0000 | 0510
pessimism about the
future of the child Error 53.1 27 1196
Total 1155 30
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By controlling the pre-test concerns and their pessimism about the future of the child, a
significant difference is seen between the mothers of the experimental and control groups (p =
0.000, F = 28.81). In other words, PBT reduces the concerns and pessimism about the future of
the child of the mothers of the experimental group.

Third sub-hypothesis: PBT is effective in reducing the characteristics of children with dis-
abilities.

Table 5
The results of ANCOVA on mean post-test scores
Variables Source of Sumsquares | df | Meansquares F sig Eta
change squared
Pre-test 53.097 1 53.097 41.232 | 0.000 0.600
Child Group | 678 1 |678 5339 [ 00290 |0.160
characteristics | Error 34,77 27 |1.288
Total 1882 30

By controlling the pre-test of the stress of parents about the child characteristics, a signifi-
cant difference is seen between the mothers of the experimental and control groups (p = 0.029, F
= 0.029). In other words, PBT reduces the stress of parents about the disabled child characteris-
tics in the experimental group.

Fourth sub-hypothesis: PBT is effective in reducing physical restrictions of the disabled
children.

Table 6
The results of ANCOVA on mean post-test scores
Variables Source of Sumsquares | df | Meansquares F sig Eta
change squared
Pre-test 19.73 1 19.37 1643 | 0.0010 | 033
Physical Group 1.93 1 1193 135 | 02540 | 0.0480
restrictions Error 3835 27 [ 142
Total 476 30

By controlling the pre-test of the stress of physical restrictions, no significant difference is
seen between the mothers of the experimental and control groups (p> 0.05, F = 1.35).

Discussion and Conclusion

The main hypothesis

According to the data of Table (1) by controlling the pre-test of total parent stress, a signif-
icant difference is seen between the mothers of the experimental and control groups. In other
words, PBT reduces the stress of the parent in the experimental group.

The results of this hypothesis are in line with those of Rasulli et al. (2013), Dadsetan et al.,
(2013), Singh et al., (2010), and Sarabi Jamab et al., (2012). Thus, by learning the principles of
behavior and their application in interpersonal relationships, especially by the mothers concern-
ing their children, the control of mothers about the educational conditions and their positive atti-
tudes towards children's characteristics increases and it is natural that after such a state parental
stress of the mothers generally decreases.
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First sub-hypothesis

According to Table 3 data, by controlling the pre-test of the family and parents issues, a
significant difference is seen between the mothers of the experimental and control groups. In
other words, PBT reduces the family and parental issues of the mothers in the experimental
group. The results of this hypothesis are in line with those of Rasulli et al. (2013), Dadsetan et
al., (2013), Singh et al., (2010), Sarabi Jamab et al., (2012), Danforth et al. (2006), and Fabiano
et al., (2009). In explaining this hypothesis, one can state that participating in behavioral training
sessions for mothers who warm the family atmosphere and their awareness and tranquility can
play an important role in solving the family problems.

Second sub-hypothesis

According to the data in Table 4, by controlling the pre-test concerns and their pessimism
about the future of the child, a significant difference is seen between the mothers of the experi-
mental and control groups. In other words, PBT reduces the concerns and pessimism about the
future of the child of the mothers in the experimental group.

The results of the second hypothesis are in line with those of Kangarlou et al., (2012),
Hajebi et al. (2005), Singh et al., (2010) Kazdin and Whitley, (2003), and Feldman and Werner,
(2002). In explaining this hypothesis, one can state that the mothers of the disabled children prior
to participating in the class consider themselves as the victims of the conditions created and think
that there is no way to improve the performance of the disabled child. However, by learning the
principles of behavior and observing significant behavioral changes of the child, they conclude
that although their children are disabled in some areas, it does not pose a barrier to the further
development of their abilities.

Third sub-hypothesis

According to the data of Table 5, by controlling the pre-test of the stress of parents about
the child characteristics, a significant difference is seen between the mothers of the experimental
and control groups. In other words, PBT reduces the stress of parents about the disabled child
characteristics in the experimental group. The results of the third hypothesis are in line with
those of Rasouli et al., (2013), Belali and Aghayousefi, (2011), Kangarlou et al., (2012), Hajebi
et al. (2005), Singh et al., (2010), and Kazedin and Whitley, (2003). In explaining this hypothe-
sis, one can state that, as is known, the mental and intellectual abilities of children are not grown
enough to understand what parents mean by moral and correct behavior. However, after partici-
pating in behavioral education sessions, reducing such beliefs and applying behavioral principles
in improving the behavior of children, mothers' view of the negative characteristics of children
reduces and parents experience less stress in this regard.

Fourth sub-hypothesis

According to the data of Table (6), by controlling the pre-test of the stress of physical re-
strictions, no significant difference is seen between the mothers of the experimental and control
groups. In other words, BPT reduces the physical limitations of the child in the experimental
group. The results of the fourth hypothesis are in line with those of Rasouli et al. (2013), Dad-
setan et al. (2013), Sarabi Jamab et al. (2012), Kangarlou et al. (2012), Kalantari et al. (2001),
Singh et al. (2010), Danforth et al. (2006), and Kazdin and Whitley (2003).

In explaining this hypothesis, one can state that although parents training in applying the
principles of behavioral education can be effective in improving some of the behavioral charac-
teristics of disabled children, their physical limitations cannot be improved by using such ap-
proaches as they have genetic and physical base. Thus, improving these problems due to being
beyond the children's biological capacity is impossible; therefore, no changes was observed be-
tween the experimental and control group.
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A lecturer of the 4th Aviation Faculty of Krasnodar Air Force Higher School for Pilots,
Balashov

ABSTRACT

The article deals with methods of vocabulary introduction in studying the theme “Dangerous weather
phenomena” during Aviation English learning in a military institute. Advantages of translated and untranslated
ways of semantization are described.

Keywords: Aviation English; vocabulary introduction; translated and untranslated ways of
semantization.

['oBops 0 mpuémax U crnocob6ax BBEAEHUS JIGKCUUECKUX €IWHUI] Ha 3aHITHUSIX MO aBUAIlH-
OHHOMY aHTJIMACKOMY SI3BIKY Ha BCEX dTamax o0y4eHUs, XOTeNOCh Obl OTMETUTh, YTO 3PUTEIb-
HOE U CIIyXOBOE€ BOCIIPHATHE MTOMOTAET KypCaHTaM CO3HATEIhHO YCBOUTH JIGKCHUYECKHI MaTepH-
an.

Kak u3BecTHO, JI€KCHKa — 3TO COBOKYITHOCTbH CJIOB SI3bIKa, €r0 CIOBApHBIN (JIEKCUYECKU)
cocrtaB. llenbro 00ydeHus JTeKcuKke sBisieTcs (OpMHUpPOBaHHE Y 00yIaeMbIX JTEKCUYECKHX HaBbI-
KOB KaK BaKHEUIIETO KOMITOHCHTA SKCIPECCUBHBIX M PEIECTITUBHBIX BHJIOB PEUYCBOM JICATEITBHO-
cru [1].

PaboTa Hajr HOBOM JIEKCHKOM COCTOUT M3 HECKOIBKUX ATaroB. HadyambHBIM U Ype3BBIYAIHO
BXHBIM SIBJISICTCS CaM 3TAIl BBEJCHUS JICKCUKU. XOTS OH OOBIYHO HE 3aHMMAaeT MHOTO BpEMEHHU
Ha 3aHATUH, 3TO — CIOXKHBIM MPOIIECC, COCTOSIMINNA U3 HECKOIBKHUX TOJPTANOB U BKIIOYAIOIIUI
paboty Hax (Gopmoii, 3HAUCHHEM U YIMOTPEOJIECHHUEM CJIOBa C IEIbI0 CO3/IaHUS YETKUX 3BYKO-
MOTOPHBIX 00pa30B U COXPAHEHUS JAHHOTO CJIOBA B MAMSITH 00yJaeMbIX.
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K nepBuunOMy 3Tanmy paGoThl HaJl JIEKCUKOW OTHOCUTCSI 03HAKOMJICHHE C HOBBIM MaTepHra-
JIOM, BKJIIO4Yass CEMaHTH3allUIO. CeMaHTI/BaI_II/I}I KaK IIPpOLECC PACKPLITUA 3HAYCHUA CJIOBa OCYy-
IIECCTBJIACTCA pa3HbIMU cnocobamu. E. H. ComoBoBa OTMEYACT, YTO «HUX BBI60p 3aBHUCUT OT OCO-
OCHHOCTEH CaMoro ClI0Ba, XapaKTEPHBIX OCOOCHHOCTEH TpyHIbl 00ydaeMbIX, a TaKKe JIMHTBU-
CTHYECKOUW M MPO(eCCHOHAIBHOM KOMIIETEHIIUH yauTesst» [4]. [Ipu moaAroToBKe K MPOBEAECHUIO
NPAaKTUYECKOTO 3aHATHUS B)KHO BBHIOpATh TaKOW CcrocoO BBEIEHUS JIEKCHKH, KOTOPBINA OyneT Hy-
YKeH, MHTEPECEH U T0JIe3eH B KOHKPETHOM rpyIie Ha KOHKpeTHOM 3ausaTun. [Ipu Beidope croco-
0a ceMaHTH3allud HY)KHO YYUTHIBaTh Takue (PakTopbl, Kak: 1. xapakTep cioBa; 2. ypOBEHb IOJI-
TOTOBKH OOydJaromuxcs; 3. atan o0yueHus; 4. KOJIUYECTBO BPEMEHH, TOMYyCTUMOTO Ha CEMaHTH-
3aruio [3].

PaCKpBITI/Ie 3HAYCHUA CJIOBaA (CeMaHTI/ISaI_II/ISI) IIpu BBCACHUH HOBBIX JICKCUUCCKHUX CAWMHMUIL
MOXET OCYHICCTBIATHECA pa3JIMYHbIMU CHOCO6aMI/I, KOTOPBIC IIPUHATO O6”be,Z[I/IH${TL B ABC I'pyIl-
bl OeCTiepeBOAHBIC U TIEPEBOAHBIE CTIOCOOBI ceMaHTH3auu. K mepBoii rpymme MOKHO OTHECTH
BU3yaIn3alulo, IIe(i)I/IHI/IHI/IIO, KOHTCKCT, BBEACHUC C IIOMOIIIbIO CHHOHUMOB 1 aHTOHHUMOB.

PaCCMOTpI/IM Haubollee 4acTo yrIOTpe6J'I$IeMLIC 6ecnepeB0z[HHe CIOCOOBI CEMaHTHU3aluu.
OnBIT OKA3bIBACT, YTO NIPU BBEJCHUH TAKUX CJIOB, Kak SNOW — cree, shower — rusens, thunder-
storm — 2posa, lightning — moanus, drizzle — usmopocs, fog — myman, icing — oonedenenue, hale
— epao, sand storm — necuanas 6yps npenogaBaTeab MOXKET HCIIONIB30BaTh HJUTIOCTPALIUHU T10-
T'OAHBIX HBHGHHﬁ, 4TO MO3BOJIICT BU3YaJIU3UPOBATH CIIOBO.

BTtopoii cioco0 BBeAeHUS ClI0OBa — 3TO PACKPBITUE €T0 3HAUYCHUSI C TTIOMOIIBIO Je(DUHULINH,
Harnpumep: 1. Thunderstorm — weather phenomenon which is characterized by a lightning and a
thunder. 2. Icing — a process by which parts of aircraft become covered with ice in flight. 3. Fog
— one of the dangerous weather phenomena which reduces visibility during take-off and landing.
4. Turbulence — a weather condition when the aircraft experiences vibrations. Jlausslii crioco6
CCMAaHTHU3allK IMpeaAnojaract J0CTaTo4YHoO XOpOHII/Iﬁ YPOBCHB BJIAICHUA SA3BIKOM OGy‘IElIOHIHMH-
cs. OT10 CJ'IO)KHBIfI, HO caMbI¥ BayKHBIN AJIg IIPAKTHYCECKOI'O BJIAACHUSA SA3BIKOM CII0co0 ceMaHTH-
3aluu CJIOB, MTOCKOJIBKY JEMOHCTPUPYET HOBOC CJIOBO B MPCAJIOKCHUU U pa3BUBACT JOraaKy.

BBe,Z[eHI/IC JICKCUYECCKUX €IUHUI] C IIOMOIIIBIO UX IIC(I)I/IHI/II_II/II/I MOKHO BapbupOBaTh C Oec-
MEPCBOJAHBIM CII0OCOOOM Ha OCHOBE KOHTGKCTy&J’ILHOﬁ JOoTraJKH. MHOFOKpaTHOC TIOBTOPCHHUC
CJIOBa B KOHTEKCTE PA3JIMYHBIX BUJIOB yIPAXHEHUH CIOCOOCTBYET OoJiee HHTEHCUBHOMY €To 3a-
noMuHaHuw0. K TOMY BpPCMCHHU, KaK OHO BCTPEYACTCA B TCKCTC IJId YTCHUA U NPCIIOAaBaTCIIb pC-
KOMCHAYCT €ro ajid 00s13aTEILHOTO 3allIOMHMHaHUs, Tpe6yeTcs[ ropa3ao MEHbIIC BPEMCHU IJId €Tro
3ayUUBaHUs. HpI/I 5TOM MOYHO HCHOJb30BaTh HEOONBIINE YCJIOBHO-PCYCBLIC CUTYyAllUU C UC-
N0JIb30BaHMEM HOBBIX JIGKCHUeCcKHX eauHmuil, Hanpumep: 1. A fog reduces visibility. 2. Thunder-
storms are characterized by thunder. 3. A lightning can reach high temperatures. 4. Icing may
affect the flying qualities of an aircraft. BaxxsHo MOMHHTB, YTO KOHTEKCT yMOTPEOICHHS CIOBA
JOJI2KECH OBITH OAHO3HAYHBIM, ITIOHATHBIM, JICTKO MEPEBOANMBIM.

MozxHo BBOAUTH JICKCUYCCKHUEC CAUHUIBI C TIOMOIIIbKO CHHOHUMOB U1 aHTOHUMOB. 3Had 1e-
PEBOI CIOBa to face B 3HAYCHUU «CTAJIKHUBATBLCS), 06yqa}01u14eCﬂ MOTYT JIETKO A0ragarbCsa O
3HaUYeHUU cMHOHMMa {0 encounter. HpI/I BBEJACHUH CJIOBA SEVEre B 3HAUCHUU «CHUJILHBIN) MOKHO
ucnop30Bath ero antonuM light. Ipuseném emE HeCkoIbKO MPUMEPOB BBEICHHS JISKCHUSCKHUX
€JIMHUI] C TTIOMOIIBI0 CHHOHUMOB: dangerous — hazardous, to change — to replace, concentration
— accumulation, to decrease — to reduce, to meet with — to experience. Ilpu ucnoap30BaHHN
JaHHOTI'O crocoba npeamnojgaracTcsa, 4Tro 06yqa10u11/1ecs1 3HAIOT NEPBHUYHBIC CJIOBA, HA OCHOBE KO-
TOPLBIX BBOOATCA CUHOHUMBI.

becniepeBoiHbIe METOMBI 001aaI0T 0COOOM IEHHOCTHIO, TaK KaK MO3BOJISFOT MCIOJIB30-
BaTb U PpPa3BUBATb SpHTCHBHBIﬁ, apTHKYHﬂHHOHHLIﬁ, aKYCTI/I‘{eCKI/Iﬁ KaHaJIbl BOCIIpUATHUA U
ocMmbiciaenus uHpopmanuu [3]. CraeayeT OTMETHTB, YTO OECHEpPEBOIHBIE CITOCOOBI Pa3BUBAIOT
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A3BIKOBYIO JIOTQ/IKy, YBEJIMYMBAIOT MIPAKTUKY B SI3bIKE, CO3JAI0T OMOPHI ISl 3alIOMUHAHUS, YCH-
JUBAIOT accolMaTUBHbIE CBA3U. K HemocTarkam JaHHBIX CIOCOOOB OTHOCHUTCS TO, YTO OHU HE
Bcerza o0ecrneynBaroT TOYHOCTh TOHUMaHUs ¥ TPpeOYIOT O60JIbllle BpEMEHH, YEM MEPEBOIHBIE.

C menpio 5KOHOMHUHM Y4eOHOTO BPEMEHH MOXHO HCIIOJIb30BaTh MEPEBOTHBIE CIIOCOOBI Ce-
MaHTH3alUU JIEKCUKU, TAKUE KaK IEPEeBOJl CaMOro MOHATHUS ¢ MHOCTPAHHOTO HA POJHOM S3BIK
WIA TIEPEeBOJI TOJKOBAHMS MOHATHSA. DTH COCOOBI YHUBEPCAIbHBI B IPUMEHEHUH, HO 00a MMe-
IOT OJMHAKOBBIA HEIOCTAaTOK — YBEIMYEHHE BO3MOXKHOCTH MEXKbA3BIKOBOW HHTEp(EpeHLINH:
«...B3aUMOJICUCTBUE SI3BIKOBBIX CHUCTEM B YCIIOBHUSX IBYS3BIUUS, CKIAJBIBAIOLIEIOCS JTHOO MpHU
KOHTAaKTax SI3bIKOB, JIMOO MPU MHUBHIYAJIbHOM OCBOCHHM MHOCTPAHHOTO si3bIKA...» [4]. Boib-
HIMHCTBO HCCIIEJIOBAaTeNel MojaraimT, 4To K MEPEeBOJHOMY CHOCO0Y CEeMaHTHU3AIMH CIEAyeT
npuberaTh B ciydae, KOrja NMpUMEHEHHE APYruX CIocoO00B HEBO3MOKHO. Ho MHOrHe aBTOpPHI
BBICKA3bIBAIM MHEHHE, YTO OOydaeMble JOJDKHBI MOHUMAaTh 3HAYEHHUE JICKCUUYECKOW €IUHUIIBI
MOCPEACTBOM POJTHOTO s3bIKa, MyTéM mepeBoga. B.I'. Kocromapor u O.JI. MurpodanoBa koH-
cratupytoT: «llepeBon cioBa, coOOIIEHNE YKBUBAJICHTA HA POIHOM sI3bIKe, Manod(deKkTuBeH B
00yYeHHUH: OH HE CITOCOOCTBYET OOBIYHO 3amoMuHaHHIO» [2]. JlaHHbBIE CTOCOOBI HEOOXOAUMBI B
00y4eHUH MHOCTPAaHHOMY SI3BIKY, ITOCKOJIbKY Ba)KHO COOJIOJAaTh MPUHIMUI ONOpPHI Ha POJIHOM
A3BIK.

PaboTa mo BBenEeHUIO JIEGKCHYECKUX €IUHHIl UMEET BaKHOE 3HAYCHHE HE TOJIBKO JJIS pa-
0OThI Ha/1 JIGKCUKOW B 11€JIOM, HO U JIJISl MOBBILICHUS] MOTHUBAIIUU U 3aMHTEPECOBAHHOCTH 00yua-
IOIUXcs B npeamete. Paznuynbie criocoObl 03HAKOMJICHUSI ¢ HOBOM JIEKCHKON MMEIOT Psif Mpe-
MUMYIIECTB M HEJOCTaTKOB. MIX BBIOOp 3aBUCHUT OT CaMOTO CJIOBa, €ro (OPMBbI, 3HAYCHHUS U YIIO-
TpeOJICHHMS.
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HpO&HaJ'IPBI/IpOBaHLI Cllydyan  HCIIOJIB30BaHUA  CJIOKHBIX CJIOB MW  JUMHUHYTHBOB, a TaKXeE
IIOCTIIO3UTUBHOI'O y1'IOTp66JICHI/I}I JacTull B CTUXOTBOPCHUAX KaTynna. Z[enaeTc;I BBIBOA O TOM, 4YTO B
OTHOIICHUHU JICKCUYICCKOI'O0 HAITOJIHCHUS MTOI3T CIIEAYET HHTepaTypHOﬁ IporpaMmMe HEOTCPUICCKOI'0 KPYrKKa.
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ABSTRACT
The usage of compounds, diminutives and postpositive particles in Catullus’ poems is analyzed. The
author comes to the conclusion that at the level of lexicon the poet follows literary program of neoterics.
Keywords: poetry; Roman literature; Catullus; lexicon.

I"ait Banepuii Katysmn (I B. 10 H. 3.) — caMblil U3BECTHBIN MOAT U3 KPYXKKa HEOTEPUKOB U
€IMHCTBEHHBI U3 HUX, YbM MpOMU3BeAcHUs yuenenu. Heorepuku B CBOEH JUTEpATypHOU MPO-
rpaMMe clieIoBaji aJleKCaHAPUNCKUM 00pa3liaM: «IIpOBO3IJIACUIIN MPEBOCXOJCTBO MalbIX JIH-
TEpaTypHBIX aHPOB <...> U cTpemiieHue K (opMaIbHOMY MAacTEPCTBY B O0JIACTH SI3bIKA, MET-
PYKH ¥ KOMTIO3uIam» [1].

N3ydeHne ocoOeHHOCTEN S3bIKa KaTYUIOBCKUX TEKCTOB — OJJHO M3 HANpaBlIeHUH (UI0I0-
ruyeckux uccnenopanuid. Kak ormeuana J[.M. IlouenHs, «uccieqoBaHue aBTOPCKOTO CIIOBApst
IIO3BOJISIET BBISIBUTH BHYTPEHHUE CBS3M U 3aKOHOMEPHOCTH, MPUCYIIME OTAEIBHOMY IIPOU3BEIE-
HUIO WJIM BCEMY TBOPUYECTBY nucaress B 1enoM. CiioBaphb s3bIKa MHUCATENs MIPEICTaBIsIET cO00i
BaXHBI MCTOYHUK CBEJIEHUH O Pa3BUTUU U OOOTAIllEHUU JIEKCUKO-(Pa3e0IOrH4ecKiX CpesiCTB
JUTEPATYPHOTO SI3bIKA U MAaTEepUal IS CYKACHUN O POJIM XYA0KECTBEHHOW JINTEPATyphl B CTa-
HOBJICHUU HOPM CIIOBOYNOTpeOIeHus» (IUT. 1o: [2]).

Cpenu xapakTepHbIX 4epT Jekcuku Katysia Heo0X0AUuMO OTMETUTh YIIOTpEOIeHUE CI0XK-
HBIX CJIOB M JTMUMHUHYTHBOB. Karymn ucnons3yer 14 cinoHbIX npuiaraTteiabHblx 15 pa3 B nonu-
MeTpax, 29 npunaraTelbHbIX 35 pa3 B yUYEHBIX [103MaX U OJHO HEMOITUYECKOE MPUIIaraTeIbHOE
OJIMH pa3 B MUTPaMMax. YUYHUTHIBasi HCTOPHUIO YIIOTPEOICHUS CIOKHBIX CIOB B JJATUHCKOM JTUTE-
paType, MOXHO MPEAION0KHUTh, YTO OHU XapaKTEpHbI Ul Tpareauu u snoca. Karynnosckoe uc-
I10JIb30BAHUE CIIOXKHBIX CJIOB ITOKA3bIBAET TECHYIO CBA3b MEX]y ITOJIMMETPAaMHU U HEKOTOPBIMU U3
YUYEHBIX [T03M U MOAYEPKUBAET 000COOIEHHOCTh IMUTPAMM.

Toraa xak COXHBIE CIIOBA SIBISAIOTCA YEPTON MOITHUYECKOTO SI3bIKA, JUMUHYTHBBI — YepTa
PasrOBOPHOM JATBIHM: TOT (DAaKT, YTO STH JABE TIPYIIBI JIEKCUKU, CTOJb PAa3IUYHbIE IO MPOUC-
XOXKIEHMIO, C OJIMHAKOBOM YacTOTOM BCTPEYAIOTCS B MOJMMETPAX U B yYEHBIX II0IMaxX, JEMOH-
CTpUPYET HAMEPEHHYIO CTUJIIMCTUYECKYIO CBOOOy HEOoTepuKoB. McciaenoBarenb JaTUHCKON MO-
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33un bepTunp AKCenbCOH OTMEYAET, YTO JUMHHYTHBBI HEYACTO MCIOJB3YIOTCS JJIETMKAaMH U
pEIKO MOSABIISAIOTCS B AIIOCE, Yallle BCTpedaroTcs B catupe. Karysu sBisercs eIMHCTBEHHBIM I10-
3TOM, KOTOPOT'0 BCerJja LUTUPYIOT, 4YTOOBI [T0Ka3aTh pOJib JUMHUHYTHBOB B 1033uH. b. AKkcenbcoH
YTBEP)KJAET, YTO 3TA JIOOOBb K AUMUHYTUBAM YaCTUYHO JINYHASA, @ YACTUYHO 00s13aHa HEOTEepU-
yeckoi mporpaMme. Henb3s npunuchiBaTh CTOJIb YAaCTOE MCIIOJIb30BaHHE JUMHUHYTHBOB CKJIOH-
HOCTHU K pa3roBOPHOM JIEKCHKE, TaK KaK UX JJOBOJIbHO MHOI'O HE TOJBKO B Hojumerpax (45 nu-
MHUHYTHBOB BCTPEYAIOTCS 65 pa3), HO U B yYEHBIX ModMax (27 TUMUHYTHBOB MOSIBISIOTCS 36
pa3). OHaKo MX MOYTH HET B 3nurpammax (7 AMMUHYTHBOB HCIONIB3YIOTCS 9 pa3). JJumMuHyTH-
Bbl NIPUAAIOT MOJIMMETPAM U YYEHBIM II03MaM YTOHYEHHOCTb, M3BICKAHHOCTb; SIUIPAMMBI XKe
npuHAIeKAT O6osee ctporoi Tpamuimi [3, S. 39].

Jlpyroii SBHOH 4epTOil HEOTEPUUECKOTO CTUJIS SBJISETCS MOCTIO3UTUBHOE YIOTpeOIeHHE
YacTHUL, HOBLIECTBO B JIATUHCKOM I1033MM, 3aMMCTBOBAHHOE U3 aJIEKCAaHIPUNUCKON MO33UHU. JTa
YyepTa cTaja CTaHJapTHON 0COOCHHOCTHIO MO3THEH JTATHHCKOM MTOA3UH.

V¥ Karynia nocTno3uTUBHOE yrnoTpedIeHne 4acTul] BcTpevaercs 15 pa3: 3 pasa B moiu-
MeTpax, 12 B y4yeHbIX MO3Max, HU pa3y B snurpammax (nam, 23.7, 37.11, 64.301; namque,
64.384, 66.65; atque, 64.93; nec (neque), 64.173, 210, 379, 68.55, 116; at, 64.43, 58; sed, 51.9,
61.102). YacTto 3HKJIMUTUKHA BCTPEUAIOTCS B IpeuyeckoM KOoHTeKkcTe. Kpome Toro, B HEKOTOPBIX
CTUXOTBOpeHusAX KaTymn ucnonap3yeT SHKIMTUKU U3-3a METPUUECKOT0 y100CTBa.

[TonBoAst UTOr, OTMETHM, YTO B OTHOLIEHHH JIeKCHYecKoro HamonHeHus Karymn cnenyer
JUTEPATypHOU MpPOrpaMMe HEOTEPUUYECKOI'O KPYKKa M CO3[AeT TEKCThl, COOTBETCTBYIOLIUE €if
1O CTUJIIO.
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[TonpoOHO U3yyeHa KyabTypa co00JIe3HOBAHUS PA3HbIX MEPHOJ0B. M3yueH 3MHUCTONSIpHBIM
KaHp, B KOTOPOM OTpaX€Ha KYJbTypa COOOJIE3HOBAaHMs. BBIABICHBI ICUXOJIOTUYECKUE U
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c000Ie3HOBaHHE.

THE CULTURE OF CONDOLENCE

Semenova E. A.,
student of the 2" course, Faculty of Philology and Journalism,
TSU named after G.R. Derzhavin, Tambov

ABSTRACT

The culture of condolence from different periods has been studied in detail. Studied epistolary genre
which reflects the culture of condolence. The psychological and historical reasons for the inability to
sympathize with each other are revealed. The rules of condolence are formulated in accordance with ethical
and religious requirements.

Keywords: culture of condolence; empathy; epistolary genre; verbal condolence.

YroObl HE MONACTh B HEJIEMYIO CUTYAIIMIO, HAaJl0 3HAaTh IPaBUIa XOpolIero ToHa. B crapeie
BpeMeHa M Kpenko yuwi Ilerp Benuknii. B 1709 r. on u3pan ykas, cormacHO KOTOpOMY IOJA-
JIeKall HaKa3aHUIO KaKbli, KTO BeJl ce0d "B HapyllIeHUE STUKETY".

C nerctBa Hac yyaT TOMY, KaK HYXHO ce0sl BECTH, BOCIUTBIBAIOT Hac, pyratoT. 1 Bce He
npocto Tak. VMIMeHHO ceifyac, KOrja HaM BCE Yallle MPUXOJUTCS KOHTAKTHPOBATh C «OOJIBLINM
001IeCTBOM», Mbl HAUMHAEM OCO3HABaTh, KAK BaAKHO COOIIOAATh KYJIbTYypy MOBEACHUS U PEUU B
OTpe/ieIEHHbII MOMEHT BPEMEHH.

B nanHOIf cTaThe MaH aHAIW3 OJTHOM M3 TAKUX PEUEBBIX CUTYallMi — MOMEHT cO00JIe3HOBA-
HUS, TPEJICTaBICHbl MIPUMEPHI NMPABUIBHOIO BBIPAKEHUS CBOMX MBICIEH M YyBCTB B MOMEHT
yTpaThl.

Llenvio pabomvl s65emcs aHaIN3 NPABUIBHOTO MCIIONIb30BaHUS KYJIbTYphl cOO0JIE3HOBA-
Husl. COOTBETCTBEHHO MOCTABJIECHHOW IENHU B XOZE HCCIENOBAaHUS CPOPMYIUPOBAHBI CIENYIO-
IIME 3a0ayu: PacCMOTPETh CUTYAIMH, B KOTOPBIX HEOOXOJMMO MPUMEHSTH MpaBHia KyJIbTYpPbI
c000JIe3HOBAaHUS; BBIACHUTH, KaK MPAaBUIIbHO MOBECTU cebsl, oOpamiasch K co0eceHUKY B JaH-
HOM CUTYallUH.

Cobosie3HoBaHMEe — TpyAHEHIIas GopMa STHUKETa, 0COOEHHO B OBITY, B OOBIYHOM KH3HHU (B
opuIansHOi (opMe 3TOT PHUTyal AOCTATOYHO MOAPOOHO paspadoraH). Cobose3HOBaHHE
YMECTHO TOJIBKO KaK BBIPa)KEHHE COYYBCTBUS I10 MOBOJY OOJBIIOro HecuacThs, rops. Kak mpa-
BUJIO, COO0JIE3HOBAHUS CTUIIMCTUYECKU MOBBILIEHBI, YMOLIMOHAIIBHO OKPALIEHBI, YIIOTPEOISIOTCS
TOJIBKO B OHIIMATLHON 00CTAHOBKE WIIM B MUCbMEHHO# hopme [1].
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B snucronsproit kyneType Poccun XVII-XIX BexkoB nmenn MecTo nuchbmMa yTeleHus, Win
yTeluTeNbHbIE MHChbMa. B apxuBax pycckux napei, ABOPSHCTBA MOKHO HAWTH 00pa3Libl yTeIIH-
TEIbHBIX MUCEM, HAITMCAHHBIX poAcTBeHHUKaM ymepmux. B XVII Beke BeneHnue nepenucku Obl-
JI0O TpeporaTUBOM Hapei M LAapCKuX YHMHOBHUKOB. [luchbma coOosie3HOBAaHHUSA, yTEIIMTEIbHBIE
MUChMa OTHOCUJIMCH K OUIIMAIIBHBIM JOKYMEHTaM, XOTS CYIIECTBYIOT JINYHBIE MOCIAHUS B OT-
BET Ha COOBITHS, CBSI3aHHBIC CO CMEpPThIO OMu3KuX Joaed [2]. [IpumMepoM MOXKET MOCTYKUTh
nuchbMo 1aps Asnekces Muxaitnopuya PomaHnoBa.

ABTOp MKCbMa HE OTPAHUYMIICS MTOAPOOHBIM PACCKa30M O HEOKUIAHHON CMEPTU U OOUIIb-
HBbIM ITIOTOKOM YTELIEHUH OTIly; OKOHYMB IIMCbMO, OH HE yTepnell, elie npunucai: «Kusase Hu-
kuma Heanosuu! He copioii, a ynosaii na boea u na nac 6yos naoesicenr [3].

Cpenu muceMm, UMEIONMUX OTHOIICHHWE K (DAKTy CMEpPTH, MOKHO Pa3lIMYUTh 3 OCHOBHBIX
TPYIIIBL:

— IHChMa, U3BELIAIONINEe O CMEPTU OJIM3KOro uenoBeka. Mx paccbuiaau poJICTBEHHU-
KaM M 3HAaKOMBIM yMmepiero. B otiandue ot 6ojee mo3AHUX MUCEM, TIOCTaHUS TOTO
BpPEMEHH ObUIH CKOpPee SMOIIMOHATILHON OLIEHKON MPOU30IIEAIIEr0 COOBITHS CMep-
TH, 4eM HocuTesneM (pakTuueckoi nHGOpMaIuK, MPUTaIIeHHeM Ha ITOXOPOHBI.

— COOCTBEHHO yTemuTeNbHbIe muchMa. OHHM 3a4acTyro0 ObUIM OTBETOM Ha IHCHMO-
U3BELICHUE

— TMHUCbMEHHBIE OTBETHl HA YTEIIUTEIbHBIC MTUCbMa, KOTOPHIE TaKXKe ObLIN HEOTHEM-
JIEMO# YaCThIO MUCHbMEHHOM KOMMYHHKAIIMK U TPaypHOTO dTHKeTa [4].

B XVIII Beke uCTOpUKH OTMEYAIOT 3HAUUTEIBHOE OCIA0IEHHE B POCCUHCKOM O0IEeCTBE
uHTEepeca K TeMe cMepTu. eHOMEH CMEPTH, CBSI3aHHBIM MPEX/Ie BCETO C PEIUTHO3HBIMU IIpe-
CTaBJICHUSIMH, OTOIIE]I B CBETCKOM OOIIECTBE HA 3aJHUN IJIaH. TemMa CMEepTH B KaKOW-TO Mepe
nepenuia B paspsa tady. Bmecte ¢ 3TUM yTpatuiach U KylbTypa cO00JI€3HOBaHMSI, COUYBCTBUS.

B XVIII-XIX Bekax B OMOIIb MUILIYIIAM HA HEJIETKYIO TEMY CTald U3/1aBaTh TAK Ha3bIBa-
emble «[IMCbMOBHUKIY - PYKOBOJICTBA M0 HAMKCAHUIO OPUIIMATBHBIX U YaCTHBIX MHUCEM, aBaB-
IIME COBETHI, KAK HAMKUCaTh. «Y TEIIUTEIbHbBIE MUCbMay» - OAUH U3 Pa3/ieJOB MHUCbMOBHUKOB, /1a-
BaBIIIMI COBETHI, KaK MOJAJEPKaTh CKOPOSIIETro, BBIPA3UTh CBOM YYBCTBA B COLMAIBHO-
npuemiemMoir popme. BoT mpumMep pekoMeHAalMK M0 HAMUCAHUIO YTEIIUTENbHBIX MMHUCEM B OJ-
HOM M3 TUCBMOBHHUKOB [5,6].

KynbeTypa co6one3H0BaHUS IMEET MHOKECTBO HI0OaHCOB. Ho ecnu pa3pemmTs HEKOTOophle
BOIIPOCHI B 3TOM 00J1aCTH, TO BCe CTAaHOBUTCS ropaszo mpoie. [Ipexne Bcero, He cienyer oOBU-
HATH JIIOJIEH B TOM, YTO OHH HE COYYBCTBYIOT KOMY-TTHOO B TMOCTHUTIIEM €ro rope. 3a4acTyro
MpUYMHA TAaKOTO MOBEJECHUS — CTPAX «3apa3uThbCs» FOPEM, B 3TO BEPST, U C ITUM MPUXOJIUTCS
CUUTATHCSI.

['opa3no yamie NpUYMHON HECOUYBCTBHS SIBISIETCS TO, YTO YEJIOBEK HE YMEET BbIPA3HUTh
co0o0JIe3HOBaHNE, XOTS TaKUM BBIPR)KEHHEM MOXET ObITh MPOCTO MPUCYTCTBHE HA MOXOPOHAX:
MIPOBOAMTD YeJIOBEKA B MOCIEAHUN MYTh.

st BepbanmbHOTO cOO0JIE3HOBAHUS, T.€. TIOCPEACTBOM CJIOBA, HEOOXOIUMO MCKPEHHE I10-
HSATh, KaK OO0JIBHO YEJIOBEKY, Kak ropbko. JlocTaTouHO MpeaCTaBUTh 4yKO€ FOpe — U CJI0Ba caMu
HaWAyTCs, MPUYEM, YEM IPOILE U €CTECTBEHHEE OHU OYAYT, TEM Jy4IlIE.

Ilpumep: A sam ouenv couyecmeyro,; Tepnume,; Kusvim Haoo sxcumov, OHa Obi1a xopouieti
mamepwio,; Bol Ovinu xopowum ceinom, Bel coenanu éce, umo moznu, Beunas namame.

Ha camom nene, putyan cobonesHoBanusi mpocT. OH pacKpbIBaeT 3HAUMMOCTh MPOCTEM-
[IMX CJIOB: UMEHHO B IIPOCTOTE PEUM 3aJ0KEHA UCTUHHOCTh COCTPAJaHMsL.

EcTh mpaBuia moBeneHus, mpaBuiia co00JIE3HOBAHUS, KOTOPHIMU TaK)K€ MOKHO PYKOBO/I-
CTBOBATHCS:
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Ipasuiio 1. «YBakeHHe YHUKAJIbHOCTH YMeEPILIEro 4ejI0BeKa».

Kaxx11p1i1 M3 HaC yHMKaJEH, O KaXJI0M MOKHO CKa3aTh YTO-TO XOPOILIEE.

IIpaBuiio 2. «YBaxkeHue K TOMY, YTO NPUIIOCH MEPEKUTH OJUZKUM».

PonctBenHrkam ObIBaeT HEOOXOIUMO BBITOBOPUTHCS, MHOT/IA MOBOAOM JUISL 3TOIO MOTYT
MOCITY>KUTh TOJAPOOHOCTH KOHUMHBI.

IIpasuiio 3. «IloBopoT BekTOpa 3200THI HA POJAHBIX U OJM3KHX).

[TapagokcabHO pyraTe 4esioBeKa, Korga y Hero rope. OIHaKo 3TO 3aCTaBisIe€T 3ayMaThb-
csl, SIBJISIETCS JOCTATOYHO JIEHCTBEHHBIM CITIOCOOOM.

IIpaBuio 4. «Ci10Ba noxBaJjbl, BOCXUIIEHHE MY>KEeCTBOM, 3200TIMBOCTbI0, TePIIEHUEM
0JIM3KHX yMepLIero».

EcTh emie oguH AEMCTBEHHBIN cIOCO0 COOOIE3HOBAHMSI, TIOXKATYH, OH CaMbIH JIETUKATHBIN
U3 BCEX, - IOTOBOPHUTH O TOM, KaK MOXKHO NEPEKUTH Oemy. 31ech Helb3s c(hanbIIuBUTh, OOUIETH
BcezHaHueM. Jla u camy He memano Obl 3HATh ATU «IEKapCTBa Oe3 JIEKapCTB» - CIIOCOOBI mepe-
KUTb TOpe:

JlekapcTtBo — coH: «[Ipupoma, kemas OOJISTYHTH YEJIOBEKY KH3HB, Jalla €My COH U
HaJeXay», - nucan Boubrep.

JlekapcTtBo — muma: He3ameTHO MOKOpPMUTH yelloBeKa B Oene - nmomMouyb eMy. Emy ka-
JKETCSl 4YyTh JIM HE KOLYHCTBEHHBIM — €CTh, HO €CJIU Bbl YOEIUTE €ro NMpeoMuUTh XJied BMECTE ¢
BaMH B IaMATh 00 yMepIeM, TO 3TO Oy/eT CriaceHueM, H00 B MUIIIE MBI YePIIA€M CHIIBL.

JlekapcTBo — padora: He nroau ycnokauBaroT, a pyKu, 00e3001uBaroias cuia mpyuBblY-
HBIX aen. PaboTa maput ycranocTs, YCTalOCThb — COH, COH — M MYAPOCTb, U CMHUPEHHUE U CUJIbI
IUTSI 3aBTpaIITHE paOboThI.

JlekapcTBo — cie3bl: M3BeCTHO, YTO clie3bl 00JIEryaoT rope, HeJjapoM y HalluX MpPeaKoB
ObLT LIeTbI puTyan ruiada. [lociie MCKpeHHHX clie3 JOCTaTOYHO OBICTPO B JyIIE HACTYMAET My-
CTOTa U HEKUI CTPAHHBIN MMOKOM.

JlekapcerBo :;kuBOTHBIE: B pacckase UexoBa «Tocka» moTepsBIIMK ChIHA CTAPUK BHITOBA-
pUBaET CBOE rope jowmaau. Msl 1eJaeM aklleHT Ha OJJUHOYECTBE CTApUKa, HO €CIIM TOCMOTPETH C
JPYroil CTOPOHBI, TO 3TO CIYKUT HEKOTOPBIM CIIOCOOOM CBBIKHYTHCS CO CTPAIIHOW MBICIBIO.
N3BecTHO, UTO KUBOTHBIE XOPOILIO YYBCTBYIOT HACTPOEHUE U YACTO UHTYHUTUBHO CTaparOTCs MO-
MOYb, YTEIIHUTh.

JlekapcTBo — pacrenusi: [lorporate ux, moObITh ¢ HUIMH, TOTOBOPHUTH, MOYXAKUBATH 32
HuUMU. «OOpaTHas CBS3b» 3/I€CH €llle 3araJjouyHee, YeM C )KUBOTHBIMHU, HO 3Ta CBSA3b PEAJIBHO CY-
IIECTBYET.

JlekapcTBo — caoBo: EcTb HeMano clioB, KOTOpbIE ITOMOTAlOT B TOpe. JTO U MPOCTHIE,
UAYIIMEe OT CepAlla CJIOBa, 3TO U COBMAJAONIME C BAIIUM COCTOSIHMEM IYIIN OTTOJIOCKH WM
MpsIMBIE IIUTATHI U3 XYA0KECTBEHHBIX Npou3BeneHuit. Hanpumep, u3 cruxoropenus O. Man-
nenbinTama [7]:

CecTphl — TSHKECTh U HEKHOCTh, OJJMHAKOBBI BaIlTd TTPUMETHI.

MenyHuIBI U OCBI TSKEIYIO pO3Y COCYT;

UYenosek ymupaer. [lecok 0CTBIBAE€T COTPETHI,

W BuepaiHee COMHIE HA YEPHBIX HOCUIIKAX HECYT.

Mpk1 He Bcera BOCIIPUMHUMAEM KIIACCHUUYECKYIO PYCCKYIO JIMTEPATypy Kak JUTEpaTypy 3THU-
YECKOH MOJICKA3KHU.

Hampumep, Tak Bena ce6st Hatama PoctoBa B MOMEHT MOJTyu€HUsI U3BECTUS O CMEPTH Opa-
Ta: «HaTamma He moHuMasa, Kak IpouIen 3TOT 1€Hb, HOUb, CIIEYIOUIUHN AeHb U ClIeyIoIasi HOYb.
Omna He cTana u He oTXoAmiIa oT marepu. JIro6oBs Hartamm, ynopHas, TepnenuBasi, He KaKk 00b-
SCHEHUE, He KaK yTellIeHUe, a KaK MPHU3bIB K )KU3HHU, BCAKYIO CEKYHIY Kak OYATO CO BCEX CTOPOH
obHuMana rpapuHio»[8].
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KynbpTypa cobose3HOBaHUS - 3TO BAXKHEHIIIHMI 2JIEMEHT HAIIMOHAJILHON KYJIbTYPHI, KYJIbTY-
pBI BUYBCTBOBAHUS (IMIIATUH), U ITUM MOXHO M HEOOXOJWMO HAy4UThCS BIAJETh, YTOOBI BIO-
CJIEICTBUU HCIIOJIb30BATh CBOM YMEHHUSI B TEX CHUTYyalUsX, KOTJa 3TO YMECTHO U HEOOXOAMMO.
[TpuBenenHble MpuMepbl yOEKAAI0T B TOM, KaK CAMOMY MOYKHO BBIJICUUTH ce0s OT ropsi, IOMOYb
3a0BITbCS IPYTUM, IPUUEM, KaK 0Ka3aJloCh, 3TO JOCTATOYHO MPOCTO U OOBIACHHO.

Pa3Be Bce moau HeBHUMAaTENbHBI? Pycckas HallmoHallbHAs TPAIULUs IO CUX IOP COXpaHsi-
€T CUJIbHBIA MOTEHIMAJI COYYBCTBHS U coOone3HoBaHus. «/cTuHHOE rope 06agaeT CBONCTBOM
3aTparMBath Jake caMble 3apociine aymuny, - nucai FO. HaruOun. imenHo rope cobupaer pon-
CTBEHHHUKOB, COCEJIeH, Koyier. B riryOune Borpoca CripsiTaH JIOKHBIH CMBICIT: IO CTaJU 37ee,
xyxke...». DoKyc BUHBI 32 IPOUCXO/ISIIIEE CMeIIaeTcs Ha Ipyrux. He moBTopsiiite TO, 4TO JIETKO
noBTopsieTcs. Eciy ecTh psioM J1axke TOJIBKO OJMH XOPOILIUH YEJI0BEK — €I1€ HE BCE MOTEPSHO.
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AKTYAJIBHBIE OIIIMBKHA IMTPOABUKEHUA PECTOPAHHOI'O
BU3HECA B COOUMUAJIBHBIX CETAX

Yepnosa Kcenus Onezogna,

cmyodenm 4 kypca Cubupckozo 20cyoapcmeenHo20 YHUgepcumema Gu3uiecKkotl Kyasmypol
u cnopma

AHHOTAIMA

B crathe paccMaTpuBaroTcs BB BoBiieueHHss SMM B IPOJIBHKEHUH W aKTyallbHbIC OIMTUOKH KOHTEHTA
B COIIMAIIBHBIX ceTsiX. [1o pe3ynbTaTtam UcCieI0BaHHs BHUIBICHBI aKTyallbHBIC OUIMOKY U IYTH UX PELICHHS.

KiroueBsbie cnoBa: SMM; mpojiBikeHUE B COIMATBHBIX CETAX; KOHTEHT; BOBJICUCHHE.

ACTUAL ERROR OF PROMOTING RESTAURANT BUSINESS ON

SOCIAL NETWORKS
Chernova K.O.,
4th year student of the Siberian state University of physical culture and sports
ABSTRACT

The article discusses the types of SMM involvement in promotion and current content errors in social
networks. According to the results of the study, actual errors and ways of their solution are revealed.

Keywords: SMM; social media promotion; content; engagement.

SMM sBnsieTcst Ha JaHHBIA MOMEHT MOMYJISPHBIM CHOCOOOM MPOABMXXKEHUS OpeHna.
Tonbko conuanbHas ceTh «BKOHTaKTe» €KETHEBHO OXBAThIBACT 97 MUJUIMOHOB I1OJIb30BaTEIICH.
[TpaBuiIbHOE MO3UIIMOHUPOBAHKE U CTpATETHs MPOABIKEHUS MPOAYKTA WIIA YCIYTH B COIMAIb-
HBIX CETSIX TOBBIIIAECT JIOSUIBHOCTh ayJUTOPHH, YTO B JallbHEHIIIEM MOXXET TapaHTHPOBATh
Openny nmponaxu. OgHako Hanuuue OpeHAa B COIMANBHBIX CETSIX U €ro MPOJABIKEHUE B COLH-
QIIBHBIX CETSAX HE SBJIIFOTCS TOKACCTBEHHBIMH MOHsATHsIMU [1. C.12-34].

MBI pemuin BEISICHUTh OCHOBHBIE OIIMOKY MPOJIBMXKEHUS OpeH/Ia B COLIMATIbHBIX CEeTAX.

Jiis Havasa Mbl paCCMOTPUM OCOOEHHOCTH COLIMAIBHBIX CETEH B OOLIEM.

[Tonp3oBaTeny COLMAIBHBIX CETeW HAXOJATCS B COLMAIBHOW CETH pajd KOMMYHUKALUU
JIpyr ¢ Apyrom, Jierkoro oouieHus. Crneayromasi 0COOEHHOCTh COIMAIBHBIX CETEH B TOM, 4TO
HOJTIb30BaTeNIel He NMpUBJIEKAaeT OaHHEepHAs, TU3EPHAs peKiiaMa WU JIto0as Apyras IpsiMas pe-
Ki1aMa OpeHmoB. MHOrHe HccienoBaTelnd PeKOMEHIYIOT HMCIOIb30BaTh Pa3BIEKAaTENbHBIN I10-
3HABATENbHBI KOHTEHT C BKIIOYCHNEM HAaTUBHOW MJIM HEHABA3YMBOW PEKIIaMBbI.

Otcrona cienyet, 9To WH(GOPMAIIMOHHBIN TTOTOK, HANPaBJICHHBIH B CTOPOHY ITOJIb30BaTe-
Jel-NOTEeHIMATIbHBIX KJIMEHTOB, JOJKEH OBITh IPUBJIEKATENIEH, MHTEPECEH U MOJIE3EH M.

C 0/1HOI CTOPOHBI, NMPHHATO CUUTATh, YTO MPOJBIKEHUE B COLMANIBHBIX CETAX HE obecme-
yuBaeT ObICTpbIe Mpoaaxku. IIporecc, B KOTOPOM OOBIYHBIN MOJB30BATENb COLHAIBLHON CETH
BOMJIET yepe3 KOHTEHT B AMAJIOT C OPEHIOM, 3aMHTEPECyeTCsl UM, KYITUT peKJIaMUpyeMBbIid ToBap
WJIH BOCTIONIB3YETCSl YCITYTON, MOXKET 3aHITh MECSIIBI M TOIBI.

C npyroii CTOPOHBI, TPOABIDKEHHE Yepe3 COLMANBHBIC CETH MO3BOJIIET OOHAPYXHTH pe-
aKIUIO TTOTEHIIMATBHBIX KIMEHTOB, KOTOpas MOXeET OBITh BBISBICHA 4Yepe3 T.H. «IAWKH», KOM-
MEHTapHH, TPOCMOTPHI U «PenocThl». [10 TaHHBIM TOKa3aTeNsiM OIICHUBACTCS TJIABHBIA KpUTE-
puit SMM-tiponBrKeHnsT — BoBIieUeHHe. BoBieueHne — 3TO CO3/IaHME CBSI3U MEXIy OpeHIIOM
U KIIMEHTaMH 4Yepe3 KOHTEHT B COLMAJIbHBIX CETAX, Ha caiiTe, B peKjaMe WU MOCPEICTBOM JII0-
00it npyroit kommyHnukanuu [2. C 45-78].
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CBoeBpeMEHHOE OTCIICKMBAHUE PEAaKLUU MOTpeOuTeNneii moMoraer OpeHIy ocTaBaThCs B
TECHOM U IOCTOSSHHOM KOHTAaKT€ C MOTEHIUAJIbHBIMU KJIMEHTaMU, OIIEPaTUBHO MCKaTh IIyTU pe-
IIEHUS] BO3HUKAIOIMUX Po0sIeM, HEraTUBHBIX PEAaKLUi, CHOPHBIX MOMEHTOB U T.II.

BoBiieyeHne MOXeT OCYIECTBIATHCS MO-pa3HOMY: HAIpHUMeEp, C MOMOUIbIO NPOBEICHUS
KOHKYPCOB, 32 y4aCTH€ B KOTOPBIX IOJb30BATENAM IIpe/ularaercs npus3. YCIOBUSIMH KOHKypca
SBJISIIOTCSI BAPUAHTBI B3aUMOZECHCTBUS ¢ OPEHIOM: MOAMNMCKA HAa aKKayHT OpeHIa, «J1alKk», KOM-
MEHTapuid, OTMETKA OJIHOTO W OoJiee JApy3eil ydacTHHKa, pazMenienne Gororpaduu u np. [Ipo-
BEJICHHWE KOHKypca J0CTaTOuHO 3(PPEKTUBHBII MEXaHH3M BOBJICYCHHUS, TaK KaK y COOOIIEeCTBa
OpeH/a, KOTOPBIH SBISETCS MHUIIMATOPOM KOHKYpPCa, YBEIMUMBAETCS YUCIIO NOANUCYUKOB U T10-
TEHUMAJIbHBIX KIINEHTOB, IMOBBIIIAETCS Y3HABAEMOCTh OpeHa IMyTEM NEPEMEILIEHUS KOHKYPCHOMN
CTpaHUIIBl HA CTPAHUIIBI JPYTHX MOJb3oBaTenei [3].

Jpyrum BUIOM BOBJE€UY€HUS sABIseTcs onpoc. Onpockl NPeACcTaBisoT co00i 00CyxIeHne
aKTyaJbHOH TEMbl U BBIABICHUE NMAIUTPbl MHEHUH 0 Hell. Kak mpaBuiio, moib3oBaTen coLU-
JIBHBIX CeTel BBIPAXKaIOT CBOE MHEHHUE HE TOJIBKO B JIMYHBIX COOOILEHUSX, HO U B KOMMEHTapH-
ax. [ToaTomMy onpoc mo3BoJISET MOJB30BATENSAM OCTaBJIATh OT3bIBBI B BUJE CPOPMYINPOBAHHOIO
MHEHHS.

CymecTByIOT MHOXKECTBO APYTHUX CIIOCOOOB BOBJICYCHHUS TOTPEOHTENCH Yepe3 COlHaib-
Hble ceTh. OIHAaKO cleAyeT OTMETUTb, YTO CO3JAHUE TPYIIIbI B COLMAIBHON CETHU U JKEJlaHUE
IIPOJBUTaTh CBOM TOBAap uepe3 Hee — HeMpOCTas 3aja4ya. bpIBalOT CUTyaluy, IPU KOTOPHIX HPU-
CYTCTBHE B COL[MAIBHBIX CETAX HE MPUHOCUT TOTO PE3y/bTaTa, HA KOTOPBIH PaCCUMTHIBAI 3aKa3-
YHUK.

B mpennaraemMoil cratbe Mbl MPEACTABISEM pPE3YJIbTaThl MCCIIEAOBAHMS MPOJBUKECHUS
IpyMNIibl OMCKOro pectopana «CeHKeBUY» B collMaibHON ceTH «BkoHTakTe». B xone uccueno-
BaHUs ObUIM BBIABIEHBI AP QEeKTUBHBIE U HEA(PPEKTUBHBIE CTOPOHBI MIPOABUKEHHS PECTOpaHa
«CeHKeBHY» NOCPEICTBOM COLMANbHON ceTu. /i perieHus MocTaBIeHHOH 3a1aun  ObLIM Olle-
HEHBI ClIeyrolue nokasarenu (3a pespans 2019 roxa):

1. KOJIMYECTBO IIOCTOB;
2. KOJWYECTBO KOMMEHTAPHEB;
3. HajmMuyne MEXaHW3MOB BOBJICUCHHS 32 UCCIIEAYEMBIH MEPHO/.

AHaiu3 rpymnisl pecTopaHa B COLMAIbHON CETH MO yKa3aHHBIM KPUTEpUSAM IOKa3aj cie-
Ayroliee.

1. KonnuectBo nocroB — 30. CpenHee KOJTUYECTBO «IAHKOBY MOJ MOCTOM cocTaBuio 10
OTMETOK.

2. KonuuectBo koMMeHTapueB noJ noctamu — 0,06. 3a 30 qHei mpoJBUkKEHUs MOJIB30-
BaTeJIM OCTABHJIN JIMILb 2 KOMMEHTapHUs.

3. B TedyeHme mecsma JUIs BOBJICUEHHS MOIIMMCYUKAM TPYIIBI ObUT MPEIIOKEH OIHH
OTPOC, HAa KOTOPBIN OTKJIMKHYJIOCH 22 TIOJIb30BATEIS.

TakuMm 00pa3zom, aHaIU3 MPOJABUKEHUS TPYIIIbI pecTopaHa «CeHKEeBUY» B COLMANIBHOM ce-
1 «BKoHTakTe» mokasan, uro ot obuiero uncia noanucuyukoB (3600 yenosek), menee 20 mpo-
IIEHTOB U3 HUX BOBJICUEHBI B KOHTEHT I'PYIIIbI, YTO TOBOPUT O HEJOCTATOYHOCTU HUCIOIB3yEMBIX
CpPEeZICTB MPOABIKEHHSI TPYIIIBI ee co3aatesisiMu. Kpome aToro, B rpynme He HajlaxeHa oOpaTHas
CBSI3b, O YEM CBHJIETEIILCTBYET HEOOPaOOTaHHBIN HETAaTUBHBII OT3BIB.

B pamkax uccieoBaHusI MBI TaKXKe NMPOBEIH SKCIIEPTHBIN OMpoC, B KOTOPOM y4acTBOBAIU
Tpu crieranucra B chepe SMM-niponemkenust (Aprem CemenrotnH, Bragumup JlonMaHOB 1
['ynbaapa JlxymaiieBa). DKcHepThl JOJKHBI ObUTH OIIEHUTHh KOHTEHT U BEJCHHE TPYIIIbI pecTo-
paHa «CenkeBuu». [IpeactaBuM MHEHHE KaXKIOTO U3 HUX.

Aptem CeMeHIOTHH, BJIajIeJIeI] areHTCTBA MHTEPHET-MapKeTHHTa «Ardens.pro»: «YpoBeHb
BeJICHUs Tpymnbl cpeqHuil. KOHTeHT yHUKaiabHBINA, HO MOKa3aTeld OXBaTa roBOPST O TOM, YTO
MOCTHI HE pabO0TalOT JOJDKHBIM 00pa3oM.
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Brnagumup Jlonmanos, ombIT B chepe SMM Gonee 7 ner, pykoBoauTenb (enepalbHOTO
npoekta «Jlo Jlo [Muma»: «B maHHOI TpyIIe MOTHOCTHIO OTCYTCTBYET paboTa C BOBJICUCHUEM,
YTO SIBJISIETCS TJIABHOW 3a/layedl NPOJBHIKEHHUS...AyIUTOPUS «MEPTBas», KOTOPYIO HYKHO pe-
AHMMHPOBATH OIPOCAMHU, KOHKYPCAMHU U TPOUYUMHU IKCIIEPUMEHTAMM.

I'ynpnapa JIxymamesa, onbIT Benenus rpynn 6osiee 10 net: «IlocTel HE SBIAIOTCS Mpojia-
oM. HeuntaOenbHbIN TEKCT U MJI10Xasi HABUTALKUS MEHIO».

TakuM 00pa3oM, Bce OMPOIICHHBIE SKCIIEPTHI COILINCH B TOM, YTO padoTa ¢ y4aCTHHKAMU
TPYNIBI BEAETCS OYEHBb CJIa00, OTCYTCTBYET perylisipHasi oOpaTHasi CBsI3b, OTCIC)KUBAHHE PEaK-
[[UU TIOJMUCYNKOB, YTO TIO0 CYTH SIBIISICTCS] BaXKHEHIIEH OCOOCHHOCThIO M 3(PPEKTUBHBIM MeXa-
HU3MOM MPOABUKEHUS TOBapa UM YCIYTH YePe3 COI[UATbHBIC CETH.

B uenom, pe3ynpTaThl MCCIEIOBAaHUS MMOKA3aIM, YTO IPOJBHKEHUE YEPE3 COLMAIBHYIO
cetb «BKonTakre» pecropana «CeHKeBHY» HAa MOMEHT €ro MpOBEICHHUs SBISUIOCH HE 3Pdek-
TUBHBIM. Hu3Kue moka3aTesin KOMMEHTapueB CBUIETENILCTBYIOT O TOM, YTO OOIIEHUE C KIUEH-
TaMU HE BBICTPAUBAETCS, XOTS B MIEPBYIO OUEPE/Ib COLMAIbHBIE CETH SIBISIOTCS IUIOMIAAKON JUIs
KOMMYHUKaluu. Pectopan «CeHKeBUY» MPUCYTCTBYET B COLMAIBHBIX CETSAX, HO HE IPOJBUIaET
HU OpeH/I, HU TOBaphl, HU CBOM UMHJIK.

Hayunwiii pykosooumens: JI.I'. Ilywkapesa.
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AHHOTAIUA

B crathe paccmaTtpuBaeTcs Bompoc 00 o0imieobs3arenbHOM xapaktepe lloctanonenuii [lmenyma
BepxoBuoro Cyma Poccuiickoit  ®enmeparmu.  AHanmu3upyercs ACHCTBYIOIIEE 3aKOHOJATENBCTBO,
periaMeHTupyoliee npaBoBoi craryc BepxoBaoro Cyna PO u nmpuHMMaeMbIX UM aKTOB, a TaKKe MHECHHUS
pa3nMyHBIX yueHbIX. OTMeuaeTcs JUCKYCCHOHHBIA XapakTep U3ydaeMoro Bompoca. B pesynbrare cucteMHOro
aHaJ3a HOPMATUBHBIX MPABOBBIX aKTOB M PAa3MUYHBIX HAYYHBIX TOYEK 3PCHHS aBTOP IENACT BHEIBOA O TOM,
gro Iloctanosnenus Ilnenyma BepxoBHoro Cyna PO mmeror ofiieo0s3aTeIbHOE 3HAUCHHUE JUIS CyOBEKTOB
[IPaBONPUMEHEHUS.

KnroueBble ci10Ba: yroloBHOE CyIONPOU3BOJICTBO; cyneOHas npakTuka; Bepxosusiii Cyn Poccuiickoit
Oenepanun; [Toctanosienus [Inenyma BepxosHoro Cyna Poccuiickoii deneparuu.
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ABSTRACT

The article deals with the question of the binding nature of the Decisions of the Plenum of the Supreme
Court of the Russian Federation. The current legislation regulating the legal status of the Supreme Court of the
Russian Federation and the acts adopted by it, as well as the opinions of various scientists are analyzed. The
debatable character of the studied question is noted. As a result of the system analysis of normative legal acts
and various scientific points of view, the author concludes that the Decisions of the Plenum of the Supreme
Court of the Russian Federation have binding significance for the subjects of law enforcement.
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B coBpeMeHHBIX YCIIOBUSAX POCCUHUCKOMN NMPaBOBOW JAEWCTBUTEILHOCTH UHCTUTYT CYAEOHO-
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IO TOJKOBAaHUS HaXOAWTCS IOJ MPUCTAIbHBIM BHUMAHUEM HAYUYHBIX AEATEICH W MPAKTUYECKHUX
cOTpyAHUKOB. O TOJKOBAaHUM peub BCE Yalle BEAETCS KaK O CIocoOe IPeoI0JICHHUsI HEeCoBep-
LICHCTB B IIPaBe, KOTOPBIX C KaXAbIM IOJIOM HE TOJIBKO HE CTAHOBUTCS MEHbILE, HO U YBEIUYH-
BaeTcd ¢ nporpeccueil. B ¢Bs3u ¢ 3TuM, BOIIPOC 0 BO3MOXKHOCTHU CyZ€0HOTO HOPMOTBOPYECTBA, O
cBO0O/IE CYACHCKOro yCMOTPEHUSI U €T IpejiesiaX BHOBb IIPHOOPETAaeT CBOI aKTyalbHOCTh [11].

o nenpaBuero Bpemenu neiictBoBall 3akoH PCOCP ot 08.07.1981 r. «O cymoycTpoiicTBe
PCOCPy», HopMO# KOTOPOT0, U3JI0’KEHHOH B a03. 3 CT. 56 yCTaHABINBAIOCH, YTO «PYKOBOIAIINE
pasbsicHeHust BepxosHoro Cyna P® o0s3arenbHbl 1)1 Cy10B, APYTUX OPraHOB U JIOJKHOCTHBIX
JIML, TIPUMEHSFOIUX 3aKOH, 10 KOTOPOMY JaHO pa3bsicHeHue» [6]. JlaHHbBIN 3aKOH yTpaTHI CHUITY
C MOMEHTa BCTYIUIEHHS B 3aKOHHYI0 cuily @DenepallbHOIO KOHCTHUTYLMOHHOIO 3aKOHa OT
07.02.2011 1. Ne 1-®K3 «O cynax obmieii topucaukuuu B POy [3]. B HacTosiee BpeMs: Ha HOp-
MaTHBHOM YPOBHE O0S3aHHOCTb HMKECTOSIIIUX CYJIOB CIIEOBATh MPABOBBIM MO3UIHSIM Bepxos-
Horo Cyma PO, chopmynupoBanHbsiM B npuHUMaeMbiX [Ineaymom BC P® nocraHoBiieHUsX, HE
3aKperieHa, HO B TO € BPeMs IOCTAaHOBJIEHUS BbICIIEH Cyl1eOHOW MHCTAHIUMU HOCAT PYKOBO-
JSIIAIA ¥ OPUCHTHPYIOIIUN XapakTep B CHIIY MpsIMOro ykaszanus cT. 126 Koncrutyiuu PO [1].
Bompoc pazbscHenuit naBaembix BepxoBHbiM Cynom P® mo Bompocam cyaeOHOM IpakTHKU
yTO4HEH B 1. 1 4. 7 cT. 2 @enepalibHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O BepxoBHom Cyne POy,
cormacHo koToporo Bepxomubii Cyn PO B mensx obecrnieueHus: eAMHOOOPa3HOTO MPUMEHEHUS
3aKkoHoaarenbeTBa PO naer cynam pasbscHEHUs 10 BOIpOocaM Cy1eOHOM MTPaKTUKH Ha OCHOBE €¢
u3ydeHus u 06o6menHus [2].

Konctutynus PO, ®OenepaibHblil KOHCTUTYHMOHHBIN 3ak0oH «O BepxoBHoM Cyne POy,
uHble (eneparabHble 3aKOHbI HE YKa3bIBalOT O IOPUIMYECKON cuile pasbsicHeHuil BepxoBHoro
Cyna P®, T0 ecTb MOXHO TOBOPUTH O TOM, YTO IOpUJIMYECKasi CHJIA CyIeOHBIX OCTAaHOBJICHUIN
3aKOHOJATeIbHO He ompezeneHa. B neiictByromeM Ha Tteppuropun PO 3akoHomatenbHON Oaze
HE YKa3aHO HUYEro O TOM, 4YTO paszbsicHeHust BepxoBHoro Cyna P® sBistorcs o0s3aTesbHBIMU
Ui ipaBonpuMenurened u cynos P®. Ilockonsky B cT. 120 Koncturynuu P® ycraHosieHo,
YTO CyJbM HE3aBUCUMBI U MOJUUHSIOTCS ToibKo KoHctutynuum P® u denepanbHOMy 3aKoHY,
BONpoc 00 0053aTeNbHOCTH Pa3bsICHEHUH, cojepkaluxcs B mnocraHoBieHusx Ilnenyma Bep-
xoBHOro Cyna PO, B HayyHOM 00IIeCTBE HOCUT IMCKYCCHOHHBIM XapakTep.

Bompoc 06 ob6s3arensHocti [loctanosnenuii [Inenyma BepxosHoro Cyna P® ne ctout
OTKJIaJIbIBaTh KAaK PEIICHHbIN Ha MPaKTHUKE, B€b OHU HE TOJBKO JAIOT Pa3bsCHEHUS CyAy, HO U
OKa3bIBAIOT KOJIOCCAJIbHOE BIMSIHME Ha MPOLIECC IPABONPUMEHUTEIbHON JESTENbHOCTH, a, Clie-
JI0BaTeJIbHO, U Ha OO0ILECTBO B LI€JIOM. B yrosoBHOM Cyaompou3BOJICTBE pa3bsicHeHUs Bepxos-
Horo Cyna P® sBistOTCS, MOXKHO CKa3aTh, «IIOJPOOHBIM YTOJIIOBHBIM KogekcoM P®y», momoxe-
HUS KOTOPOTO TakKe 00s3aTeNbHBI, UTO U (henepanibHOe 3aKOHOAaTENbCTBO. [nenym BepxoBHo-
ro Cyna P®, BeIHOCS MOCTaHOBIIEHHE O Cy/NEeOHOM MPAKTHKE PaCCMOTPEHUs KaKUX JHOO mpe-
CTYIUJICHUH, JaeT pa3bsiCHEHUS] HE TOJBKO CYIbSIM, HO M ONEPATHBHBIM COTPYAHHMKAM, CIIeI0Ba-
TeJsIM, JIO3HABATENSIM, MPOKYypopaM M JAPYTUM Yy4YacTHHUKaM YTOJIOBHOTO CYJONPOM3BOJCTBA,
Be/lb B CIy4yae HaJIWuus IPOTHUBOPEUH B YrOJOBHOM Jelie ¢ MojiokeHueM kakoro nub6o Ilocra-
HoBieHus [1nenyma BepxoBHoro Cyna P® cynps OyneT BeIHYX/I€H BO3BpAaTUTh YTOJIOBHOE JIEIIO
JUIsL YCTPAHEHUS BBISBIECHHBIX HEIOCTATKOB, PYKOBOJACTBYSCH IOJIOKEHUSMHU IOCTAHOBIICHUS
[Tnenyma. bonee Toro, cienoBaresnb onpeaeiseT KBaTu(pUKaLKIO MPECTYIIICHNs, TPEeIMET JoKa-
3bIBaHUs 110 KOHKPETHOMY IIPECTYIUIEHUIO, ¢ y4eTOM noJiokeHui [locranosnennii Ilnenyma co-
CTaBIIsIeT IOCTAHOBJICHNE O MPUBJICUEHUH B KaueCTBE OOBUHIEMOTI0, UCTIONB3YS (POPMYITUPOBKU
OTTYy/Ja, BOCIPUHUMAs €r0 IOJIOKEHHUSI Kak OecCropHO 00s3aresbHble Ui UCIIOJHEHHUS U CO-
OO ICHHUS.

MHoroo0pa3ue pa3lIu4yHbIX MO3HULKH, OLEHOK U MHEHUI MpeCTaBIseTCs] HACTOIBKO pas3-
HOOOpa3HbIM, UYTO HE MPEACTABIAETCS BO3MOXXHBIM JIa)Ke BBIIEIUTh HECKOJIBKO CYIECTBEHHBIX
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«rouek coriacusy». OOliee B HUX UMEETCS JIMIIb B OTHOIIEHUH BOMPOCA O HAIMYUH 3HAYUTEI b-
HOM poJIM B MPaBONPUMEHEHUHU aKTOB BBICIIUX CYAEOHBIX MHCTAHLMU (B yacTHOCTH, [lnenyma
Bepxouoro Cyna P®). B o0mieM, MHEHHS HayYHBIX ACATENCH BO3MOXKHO, 0€3 3a3pEHHUs COBE-
CTH, Pa3JeIUTh Ha JBa Jareps: OJHU HAay4HbIE AesTeNH noJaratot, yto [locranoBnenus Bepxos-
Horo Cyna P® HocaT 00s3aTeNIbHBIN XapakTep, Apyrue nojararT, 4to [loctanoBiaeHus Bepxos-
Horo Cyna P® o6s3aTenbHBIMU HE SBIISIOTCS, MOTYT HOCUTbH JIMIIb PEKOMEHIATEIbHBIN Xapak-
T€p, U CyJbl, IPUMEHS HOPMBI MPaBa MO YrOJIOBHBIM J€1aM MOT'YT TOJbKO IPUHUMAaTh BO BHU-
MaHHUE PEKOMEHAALNH, HO He OOPEMEHEHbI 00513aHHOCTHIO UX UCIIONHSITD.

T.II. KomisipoBa mosiaraer, 4ro0 KOCBEHHBIM MOJATBEPKACHUEM TOTO, YTO Pa3bsSCHEHUS
Bepxosnoro Cyna P®, HOCAT UMIIEpAaTUBHBIN XapaKTep, CIYKUT 3aKOHO/ATEIbHOE YCTAaHOBIIE-
HHUE O TOM, YTO IOCTAHOBJICHHS CYJIOB IIEPBOM, ANEIUIALMOHHON M KACCAMOHHOW WHCTAHLMU
IIOJJIEKAT OTMEHE WJIM MU3MEHEHUIO, €CIIU IIPU PaCCMOTPEHUH Jella B nopsake Haazopa Ilpesu-
muyMm BepxoBraoro Cyna P® ycTaHOBHT, 4TO COOTBETCTBYIOIIEE OOKaTyeMoe cyaeOHoe mocra-
HOBJIEHHE HapyllaeT eMHO00pa3ue B TOJIKOBAaHUM U MPUMEHEHUH CyJaMu HOpM mpaBa. Mcxons
U3 U3JI0)KEHHOT'0, MOKHO 3aKJIFOUUTh CIEYIOIIee: TO 00CTOSITENBCTBO, UTO HEMPUHATHE BO BHU-
MaHHUE Cy/JaMU IPU PACCMOTPEHUN KOHKPETHOTIO Jieja €JUHOOOpa3HbIX MIPABOBBIX MO3UIMIL, 3a-
KpeIUIeHHbIX noctaHoBieHussMu [Inenyma BepxoBHoro Cyna P®, moxeT 1noBieub OTMEHY NPHU-
HATBIX CyJICOHBIX aKTOB, CBHJIETEIILCTBYET 00 003aTeILHOM XapaKTepe JaHHBIX TOCTAaHOBJICHUH
BBICIIIETO CY/ICOHOTO OpraHa JJis CY0B pa3iudHbIX HHCcTaHmi [10].

T.B. ConoBbéBa, oaaepKuBasi TOUKy 3peHHs 00 o0s3arenbHOCTH mocTaHoBieHui [lme-
HyMa, YKa3bIBaeT Ha TO, YTO OHU <CIBISIOTCA aKTaMU-JOKYMEHTaMU O(PHUIIMAIBHOTO XapakKTepa,
MOCKOJIbKY B HUX JaeTCst OPUIIHATIbHOE Pa3bICHEHHE HOPM 3aKOHOAATeIbCcTBaY [12].

IIpoTrBONIOIOKHYIO TOUKY 3peHus 3aHuMaeT B.B. EpmioB, KoTopeiii oTMeuaer, 4ro mnocra-
HoBieHus [Inenyma BepxoBHoro Cyna P® ecnu u HyX HBI, TO «HE 0053aT€NBHOT0, 2 PEKOMEH-
JIaTEIBbHOTO XapaKTepa, KOTOPBIE JOHKHBI UMETh HE aBTOPUTET CHJIbl, a CUIIy aBTOPUTETA, T.€.
HIPUMEHSITBCS JIUIb B CBSI3H C UX apTyMEHTHPOBAHHOCTHIO H 00OCHOBaHHOCTBIOY [7, 8].

[TpoTHBOpEUMBBIE OLIEHKH 0053aTENILHOTO XapakTepa pazbsicHeHui BepxoBHoro Cyna PO
OKa3bIBAIOT BIMSHUE U HA Cy/IeOHYIO MpakTUKy. HecMOTps Ha TO, YTO MOCTAHOBIIECHUS SIBIISIOTCS
Ba)XHBIM CPEJICTBOM 00eCreueHus! eAMHCTBA U CTA0OMIIBHOCTU Cy/eOHOM MPAaKTUKH, CY/AbU 3ada-
CTYIO HE YKa3bIBalOT, YTO UTOTOBOE PEILIEHHE ObLIO MPUHATO HA OCHOBaHWM pa3bsicHeHHH Bep-
xoBHOro Cyna P®. bonbIIMHCTBO OOBSACHSIOT 3TO TEM, YTO MOCJIEAHUE HE SIBISIFOTCS UCTOYHU-
KaMH Mpasa B Haiel crpane. Crnenupuueckuil XxapakTep akTOB TOJKOBAaHUS BBICHIMX CYA€OHBIX
OpraHOB 3aKJII0YAETCs B TOM, UTO OHHU, 00Ja/as psSAOM CXOXKUX NMPU3HAKOB C Pa3HBIMU HUCTOYHHU-
KaMH IIpaBa, B CBOEH CYIIIHOCTH TAKOBBIMU HE SIBIISIOTCSL.

Ecnu paccmarpuBath Bonpoc 00 0011e00s3aTeIbHOM WM PEKOMEHIaTEIbHOM XapaKTepe
[Toctanosnenwnii [Inenyma Bepxosrnoro Cyna P® ¢ Touku 3peHus yroJioBHOTO IIpaBa U MpoILec-
ca, TO MOYKHO yKas3aTb He cieaymomiee. [Ipu paccMOTpeHNH U pa3pelieHny yroJI0BHOTO Jena Mo
CYILIECTBY, B JIOOOM MHCTAHIUMU CYyIbl 00sI3aHBl PYKOBOJCTBOBATHCS HOPMAaMH YTOJOBHO-
npoiieccyaabHoOro kojekca Poccuiickoit ®enepanuu [5] (nanee — YIIK P®), a nmpu kBanuduka-
UK COJCSIHHOTO — HOpMaMH YTOJOBHOTO Kozekca Poccuiickoit @enepanuu [4] (mamee — YK
P®). B cooTBeTcTBMM ¢ HMIIEpaTUBHON HOPMOH, 3aKperuieHHo B 4. 1 c¢T. 1 YK P® «yronosHoe
3akoHoAarenbcTBO Poccuiickoit denepannn cocrout usz Hacrosmero Konekca. HoBble 3ak0oHBI,
IIPEyCMAaTPUBAIOLIME YIOJOBHYIO OTBETCTBEHHOCTD, MOJJIEKAT BKIIIOUEHHUIO B HacTosmuid Ko-
JIEKC». MOXKHO clenaTh HECIOKHBIM BBIBOJ O TOM, YTO BBOJUTH HOBBIE COCTABBI NIPECTYIICHUH,
YCTaHaBIMBATh WJIM U3MEHSATH MEPbI YrOJOBHOW OTBETCTBEHHOCTH WJIM YCTAaHABIMBATH BUbI U
rpanunbl caHkuui Ilocranosnenus Ilnenyma BepxoBrnoro Cyna P® ne Bnpase. Bmecte ¢ Tewm,
HEelb3sl He 00paTUTh BHUMaHue Ha cieayromuid akt. [Ipu ananuse conepxkanus ct. 389.15 YK
P® ogHuM M3 OCHOBaHMI OTMEHBI MJIM U3MEHEHUS Cy/IeOHOr0 pelleHus B aneJUISIIIMOHHOM I10-
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pAIKE SIBISETCS HENPABUIIBHOE PUMEHEHHE YTOJIOBHOIO 3aKOHA. B TO ’ke BpeMsi B TOCTaHOBIIE-
Husix [Inenyma BepxoBHoro Cyna P® pa3bsiCHSAIOTCS CIOPHBIE CUTYAllMM IO Pa3pelICHHUI0 BO-
MPOCOB KBAJM(UKALIMKA T€X WIM HUHBIX COCTABOB IMPECTYIUICHUN U MOPSAOK MPaBONPUMEHEHUS
MIPaBOBBIX HOPM JIEUCTBYIOIIETO 3aKOHOJATENbCTBA.

Cnenyer cornacutbesi ¢ MHeHHEeM A.A. JKunkuna u E.JO. XKunkunoii o ToM, uro «Hanuio
napajioKcajlbHasi CUTyalus, KOrjia o cBOed NpaBoBOM mpupoje nocranopieHus Ilnenyma Bep-
x0BHOTO Cyna P® He OTHOCATCA K YMCIy HCTOYHUKOB YTOJIOBHOTO IIpaBa, OJIHAKO COJIEpKaT pe-
KOMEHJAIUK 110 €ro MPUMEHEHHUIO U HapyllleHue 3Tux pekomenaanui corinacHo YIIK P®, mo-
JKET BJIEYb MEPECMOTp pelleHus cyaa. Kpome toro, pa3bsiCHEHHs IO BOIIPOCaM IIPUMEHEHMS 3a-
KOHOJIaTeIbCTBA JIOJDKHBI 00ECIEUNTh €AMHCTBO CyNeOHON MPAaKTUKU, TO €CTh €ANHOO0Opa3zHOe
NOHMMAHNUE U NPUMEHEHHUE YTOJIOBHOTO 3aKOHA Ha Bcel TeppuTopuu Poccuu, a eciau yuTaTh
MEXJly CTPOK 3aKOHA — TO IOHUMaHHUE 3aKOHA B TOM BUJE, B KOTOPOM OHO M3JIaraercsi B I1ocTa-
HoBieHusx [Inenyma BepxosHoro Cyna P®» [9].

OpHako, eciii paccMaTpHUBATh JEATEILHOCTh 10 0000UICHNIO CYAeOHON MPAKTUKU U Jady
Pa3bsACHEHUI HMKECTOSAILIUM CyAaM IO NMPUMEHEHUI0 HOPM 3aKOHOJATENLCTBA KaK OJIHY U3 lie-
nent nestensHocTH BepxoBHoro Cyna P® kak Breicmieit cyneOHOM uHCTaHMH, TO JuinuB [locra-
Hoenenus [Inenyma BepxoBHoro Cyna P® o0mieobs3arenbHOTO XapakTrepa, MOXKHO HUBEIHPO-
BaTh YKa3aHHYIO 1I€JIb AEATEIbHOCTU. [[pyruMu cioBamu, 3aueM BBIITYCKaTh pa3bsCHEHUS, €CIU
OTH pa3bsICHEHUS HE OyIayT o0mIeo0s3aTeIbHBIME M HIDKECTOSIINE CyJIbI, 00J1a/Iatolie MeHee
OoraTbIM OMBITOM M 3HAHUSIMHU, MOTYT HE PYKOBOJICTBOBATHCS UMH, a IPUMEHSITh 3aKOHOIATENb-
CTBO Kak UM yrojgHo? Ilo Hamemy MHEHUIO, B TaKOM ciy4ae JesTeabHOoCcTh BepxoBHoro Cyna
P® no naue pa3bsicHeHUI TpeBpaIaeTCsa B TaK HA3BIBAEMYIO «paldoTy paau paboThI».

W3 BhIlIECKa3aHHOTO CIEAYET CKa3aTh O TOM, UTO B PE3YJbTATE MPOBEIEHHOIO CUCTEMHOIO
aHaJIn3a JICUCTBYIOIIETO 3aKOHOAATENbCTBA, @ TAK)KE TOUEK 3PEHUN PA3JIMUHBIX YYEHBIX, MOKHO
CMEJIO BBIBECTH 3aKIIOYEHHE O TOM, 4TO pa3bsicHeHus llnenyma BepxoBHoro Cyna P® umeror
00s13aTeNIbHBIA XapakTep s HUKECTOSIIUX CYJ0B U I MpaBONPUMEHUTENEH B 1ieoM. MHe-
HUS MpaBoIpUMeHHTeNe o obs3arenbHOM Xapaktepe Ilocranosnenuii ITnenyma BepxoBHoro
Cyna P® cBoguTcs K cienyrolieMy BbICKa3biBaHUIO «Ha mpakTuke Bce 1aBHO PEIIEHO, TOJIBKO B
TeopHH U criopst». CiieayeT oOpaTUTh Hallle BHUMaHHUE Ha TO, YTO MOCTAHOBJIEHUS MOT'YT pa3b-
SCHATH TOJIBKO BOIIPOCHI MPUMEHEHUS U KBaTU(UKALUU JEHCTBYIOLIETO 3aKOHOAATEIbCTBA, HO
HE B KOEM CJlyyae He 3aMEHSITh COOOl camMo 3aKOHOAATeNbCTBO. UTO KacaeTcs 001eo0s3arenb-
Horo xapaktepa [locranoBnenuit [lnenyma BepxoBHoro Cyma P® kak ogHOrO M3 KIIFOUEBBIX
HAIpPAaBJIEHUN €ro AESITEeIbHOCTU B pe3yJIbTaTe MPOBEIEHHOTO CUCTEMHOIO aHajlnM3a 3aKOHOja-
TENbCTBA CIEAYET BBIBECTH 3aKJIIOUEHUE O TOM, uTo peuieHust BepxosHoro Cyna P® Bce-taku
HOCSIT 00sI3aTeJIbHBIN XapakTep AJis IPABOINPUMEHHUTENEH 110 CIEIYIOIUM IPUYNHAM:

1) Koncturynueit PO Bepxosnsiii Cyn PO Hanenen pyHkuuen pazbscHEHMs 110 BOIPOCaM
CyleOHON MPAKTHKY;

2) BepxoBasiit Cyn PO B cuny HopMmatuBHoOro 3akperuieHus Koncrutynuu PO u npuns-
TOTO B HCIIOJIHEHHE €€ HOpM (helepaabHOro 3aKOHOAATENhCTBA SIBISIETCS BBICIIUM CYyJE€OHBIM
opraHoMm B cyneOHo# cucteme Poccuiickoit denepanmm;

3) Bepxosubiii Cyn P® wucnonHser QyHKIHU Cy/a aneUISIMOHHOM, KaCCAallMOHHOW WH-
CTaHLIUH, B OPSAKE HAZ30pa U IO BHOBb OTKPBIBIIUMCS 00CTOATENbCTBAM.

He ctouTt 3a6s1Bath 0 TOM, uTo IlocTanoBnenus [lnenyma Bepxosnoro Cyna PO sBistoT-
Csl OJIUIIETBOPEHUEM 0000IIeHHOHN cy1e0HOi npakTHKHU cyaoB P®D, To ecTh 1O cyTH CBOEH SIBIIS-
I0TCSl BBIpQXKEHUEM IpeLeeHTHOro npasa. Cmblca paszbsicHeHUil BepxoBHoro cyna PO nomken
OTpakaTh B €IMHOW HOpME MHOT000pasue cyJqeOHbIX pelleHni, pazbsicHenus Bepxosaoro Cyna
P® nomxHBI HCXOIUTH U3 MPAKTUKU, U HU B KOEM cllydae Hao0O0pOT.
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ABSTRACT
More detailed characteristic of participation of jurors in criminal proceedings is given. Assessment of
their legal activity is defined. The facts from history preceding formation of institute of jurors are considered.
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Ha coBpemenHom sTame pa3BuTHs OOIIECTBa, MPHUCSDKHBIE 3aceqaTelld UTPAlOT BechMa
BAKHYIO POJIb B OCYLIECTBIIEHUHU NPABOCYIusl. JIFOIM, HOCSIIME CTATyC MPUCSKHOTO 3aCeNaTes,
SABJISIFOTCS OCHOBOM COCTaBa cyJa. Bompoc o cTaHOBIEHWHM MHCTUTYTAa MPUCSKHBIX 3acenaresiei
SABJISIETCS aKTyaJIbHBIM IO Cei JeHb. Ha BceM MpOTS)KEHUU UCTOPUM, TOCYIapCTBO CTPEMUIIOCH
CO3/aTh CNpaBeNIMBYIO0 (POPMY OCYIIIECTBIICHUS MPABOCYAMS, BEAb COCTOSIHHE MPABOCYIUS SIB-
JI€TCS OLIEHOYHBIM ITOKAa3aTelIeM Pa3BUTHUS BCETO YTOJIOBHOTO CyIOIIPOU3BOCTBA.

Ecnu OKyHYTBCS B HCTOPHIO, TO CTAHOBJIEHUE NPHUCSHKHBIX 3aceNaTeNe MPUXOANUTCS elle
Ha IX B., korga B Pycckoii [IpaBne Obuto ykazaHo Ha TO, YTO JIUIIO, KOTOPOE COBEPIIUIIO Tpe-
CTYIUIEHHE, HO OTPULAOIIEE €ro, AODKHO MPEACTaTh NEpe ABEHAAUAThI0O MYKHUKAMH, PEIIaro-
MM BOMPOC €r0 HEBMHOBHOCTH. [lo00Has mpakThka mpUMeHsIach Takxke B IIckoBckoit cyn-
Holi rpamoTe [1]. B mocneayromieM, MHCTUTYT NPUCSHKHBIX 3aceqaTesiei Moaydr CBOe MpHU3Ha-
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Hue npu umnepartpuue Exarepune |l u nmneparope Anexcanape |. Ho n3-3a kpenoctHuuecTBa
HE y/1aBajoch OoJiee MOJHO peau30BbIBaTh 3Ty Uaet0. COOTBETCTBEHHO, AJISl TIOJIHOTO CTAaHOB-
JICHUS U Pa3BUTUS MHCTUTYTA MPUCSKHBIX 3aceqaTesiell TpeboBagach OTMEHA KPEIOCTHOrO Mpa-
Ba, 4TO M npowusouuio B 1861 r. CBoe oOkOHYATEIBbHOE 3aKPEIUICHUE, TAHHBIA MHCTUTYT MOJTYYHII
B koHIle XX B. Ho mpocymectBoBan on Hepomaro. [locne OktsaOprckoii peposonuu 1917 r. un-
CTUTYT MPUCSKHBIX 3ace1areseil OblT yrpa3aHeH.

Tax, BO3pOKIE€HNEM MHCTUTYTA MPUCSKHBIX 3aceqaTesiell cuuTaercs nocraHosieHue Bep-
xoBHOTo Cyzna P® ot 16.07. 1993 r. Ne 5451/1-1 «O nopsiake BBeneHus B neiictBue 3akoHa Poc-
cuiickoit ®@enepanun «O BHeceHMM H3MeHeHMM U ponosHeHudl B 3akoH PCOCP «O cyno-
yctpoiictBe PCDOCP», VYronosHo-mpoueccyanbhblii koaekc PCDOCP, VYronoBHbll KoJekc
PC®OCP u Konexc PCOCP 06 agMHUHHCTPAaTUBHBIX MPAaBOHAPYIICHHUSX». Takke, MOJI0KEHUs,
coJiepiKallie CBEIEHUS O MPUCSKHBIX HMHCTUTYTaX, NMPUCYTCTBYIOT B Konctutyuuun PO, Yro-
JIOBHO-TIponieccyanbHoM Kojiekce PD, denepanbHoM 3akoHe PO «O mpuCSKHBIX 3acefaTensx
denepanbHbIX Cyn0B 001Iel ropucaukuuu B Poccuiickoit denepaiumn» U Ipyrux HOPMaTHUBHBIX
npaBoBbIX akToB. C 1 ssHBaps 2010 roga MHCTUTYT CyAa NPUCSIKHBIX Havall JEHCTBOBATh BO BCEX
cyonekTax Poccuiickoit deneparuu.

Cornacho 1. 5 c1. 30 YIIK P®, npucsxHbIM 3aceiarenemM sABIsSETCS JUIO0, IPUBICYECHHOE
B YCTAQHOBJIEHHOM YT'OJIOBHO-IIPOLIECCYAJIbHBIM 3aKOHOM HOPSJKE JUIsl y4acTHs B CyJ€OHOM pas-
OupareNbCTBe U BhiHECeHHU BepauKTa [3]. Kosuterns u3 npucsHkHBIX 3aceaTeneid COCTOUT u3 12
YeJIOBEK, HO MPU 3TOM TaK)K€ UMEIOTCS U 3allacHbIC JIMLA B KaUeCTBE NMPUCSKHBIX 3acenaTelie,
IUTsL 0COOOTO HETIPEAYCMOTPEHHOTO CyYasl.

Oco0eHHOCThIO MHCTUTYTA MPUCSHKHBIX 3aceqaTelNielt SBIsSEeTCsl TO, UTO B €r0 COCTaB BXO-
IT OOBIYHBIE TpakJaHEe HaIllel CTpaHbl, KOTOPhIE OTOMPAIOTCSA CIy4ailHBIM 00pa3oM U ydacT-
BYIOT B OCYILIECTBJICHUH MPABOCYIHSI.

B nameit ctpane HHCTUTYT NMPUCSHKHBIX 3aceAaTenieil sBIseTcss Haubosee TYMaHHBIM U Jie-
MOKpaTU4YecKUM. Beab B OCYIIECTBIEHUU MPaBOCYIUs, PEIIECHUs MPUHUMAIOT <JIFOAM M3 Hapo-
J1ay, He SBISIOLIMECS CHEelMaTUCTaMHi B JAaHHON 00JacTH U UX PELIEHUE HaNpsSMYIO SBISETCS
0OBEKTUBHBIM U HE3aBHCHUMBIM.

Ho, xoHeuHO e, faxe B Takoil JeMOKpaTHYecKoi cyneOHOH cucteMe ecTh CBOM Heslo-
CTaTKH. DTO KacaeTcsi TOro, 4To, BO-MEPBbIX, Y MHOTMX MOT'YT BO3HMKHYTh BOIPOCHI: HEYKEIU
00ObIYHbIe HENMPO(hECCHOHATBHBIC JIIOJIA CTIOCOOHBI PEUIUTh, BUHOBEH YEIIOBEK B COACSTHHOM HITU
HeT? [loueMy HEONBITHBIN YENIOBEK JTOJKEH pa30upaThCsl B YTOJIOBHOM Ji€Ji€ M IMPUHUMATh pe-
HIEHUS 110 3TOMY eIy B OTJIMYHME OT ONBITHOTO, MPOPECCUOHANIBHOIO U KBATU(UIIUPOBAHHOTO
cynpu? Beab cynbs, BBIHOCS CyA€OHBIN pelieHue, pyKoBOACTBYETCS, MPEX]IE€ BCEr0, HOPMaTHUB-
HOM IpaBoOBOil 0a30ii, KOTOpast onpeAensieT OCHOBAHNUS BUHOBHOCTH MJIM HE BUHOBHOCTH IOJICY-
numoro [3]. A mpucsh KHBIE 3acelaTeNd Tako HHGOPMUPOBAHHOCTHIO HE 00JIaal0T, OHU BBHIHO-
CSIT CBOM PEIlIeHUs] UCKIIIOUUTENBHO U3 CBOMX MPEAYOSKICHUIN U, KOHEYHO ke, IMOLMOHATBLHOM
COCTABJISIFOLIEH, UTO 3a4aCTYIO SIBJIIETCS HETPABUIIbHBIM PEIICHUEM.

TakuMm 00pa3oM, MOKHO CKa3aTh, YTO MPUHATHE PEICHUS IO YTOJOBHOMY €Ny SIBISIETCS
BEeCbMa MIETIETHIHHBIM U BKHBIM, MOCKOJBKY, TPEXKIE YeM BBIHOCHUTH KaKoe-THOO pEIIeHHE,
HY)XKHO 00s13aT€JIbHO PYKOBOJICTBOBATHCSI C HOPMAaTHBHBIMU MTPABOBBIMH aKTaMH, MOATBEPKIa-
IOIIMMH HAJIMYUE MPABUIBHOCTH BIHECEHUSI TAHHOTO PEIICHHUS.

Ecnu oOparutbes k cratuctuke, To 3a 2017 rof, mo nenam, pacCMOTPEHHBIM CYIOM TpHU-
CSOKHBIX - 448 yenmoBek ObLIM OCYKJeHBI U 51 yenoBek onpapnanbl. [Ipu 3TOM B anennsiuoHHON
WHCTaHIIUM OTMEHEHBI OIpaBIaTeIbHBIC MPUTOBOPHI B OTHOIICHUH 18 . OTMEHEHBI WIN W3-
MEHEHbI OOBHHHUTEIIbHBIE TIPUTOBOPHI B oTHOMIEHNH 51 nmiia [5]. DTH mokaszarenbHbIe JaHHBIE,
MO3BOJISIIOT YTBEPKAATh O TOM, YTO JIOBOJIBHO OOJIBIIOE KOJMYECTBO YEIOBEK MOHECIO0 OOBUHMU-
TEJIbHBIN MPUTOBOP MO PEHICHUIO MPUCSIKHBIX 3acenateneid. Takke, CTaTUCTHKA TOBOPUT O TOM,
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MPHUCYTCTBYET HAJTMYHE OTMEHBI ONPaBAATEIbHBIX MPUTOBOPOB U OTMEHBI OOBUHUTEIBHBIX TPH-
TOBOPOB, YTO UI'PAET BECbMa OTPULIATEIBHYIO OLICHKY B JACSTEIBbHOCTH MPUCSKHBIX 3ace1aTeleH.

[Ipouecc paccMOTpeHUs: YTOJIOBHOIO €A C y4aCTUEM KOJUIETMHU MPUCSHKHBIX 3acenarenei
HAUYMHAETCS C XOoJlaTaiicTBa OOBUHSAEMOr0 O PACCMOTPEHHH YIOJIOBHOIO JIejia C y4acTHEM KoJuie-
TUU IPUCSHKHBIX 3aceaTeneil.

Cyn npHUCSKHBIX MOXKET MPUMEHSITHCS TAK)KE B OTHOIICHUH HECKOJIBKUX TOJICYAUMBIX, TaK
ckazano B 11. 2 cT. 325 VIIK P®. Ecnu 0iMH Ui HECKOJBKO MOJICYIUMBIX OTKA3bIBAIOTCS OT CY-
Jla C y4aCTHEM IIPUCSIKHBIX 3acelaTenei, Cyl pelaeT BOIPOC O BBIACICHUH YTOJIOBHOIO JENa B
OTHOILLIEHUU 3TUX MOJACYAUMBIX B OTAEJIBHOE MPOU3BOACTBO. IIpy HEBO3MOKHOCTH BBIIEIECHUS
YTOJIOBHOIO JIeJIa B OTAEIBHOE POU3BOJICTBO YTOJIOBHOE JIEJIO B LIEJIOM PACCMATPUBAETCS CYAOM
C ydacTHEM NIpPUCSKHBIX 3acenaTeneil. Henb3s He oOpaTuTh BHUMaHUs Ha JaHHOE BBICKa3bIBa-
HUE, BEJlb, JOIYCTUM, €CIIU MOACYAUMBbIE OTKA3bIBAIOTCS OT HAJIMYUS YYaCTHs B YTOJIOBHOM JIeJie
MIPHUCSDKHBIX 3ace/aTesield, COOTBETCTBEHHO 3TOMY MOTYT OBITh CBOM NpHWUWHBL. Eciu cyn npu-
3HAET JIaHHbIC TPUYUHBI OOBEKTUBHBIMH, TO, CKOPEE BCEro, MpaBujIbHEE ObLUIO ObI IPUHSTH pe-
IIEHHE O PACCMOTPEHUU Jieaa 0€3 MPUCSKHBIX 3aceaTesneld. 31eCh BO3MOKHO CaMbIM IPaBUJIb-
HBIM perieHreM O0bi1o Obl u3MeHeHus B camoM YIIK P®, xotopbie mo3Bonuian Obl TpakJaHaMm
BBIpaXXaTh CBOIO COOCTBEHHYIO BOJIIO HA MPOBEJEHUS CIyIIaHUs cyneOHoro 3acenanus. Muaue,
3]1eCh MOKHO Ha0JII0AaTh MPsIMOE YIIIEMJICHHUE ITPaB YeloBeKa.

TakuM 00pa3oM, HA OCHOBE BCETO BBIIMICH3I0KEHHOTO, MOYKHO TIOJIBECTH MTOT, YTO HAJIU-
YHe MHCTUTYTA MPHUCSKHBIX 3acefaTesield MO3BOJISIET C TOYHOCThIO YTBEPKAATh O MPUCYTCTBUE
JIEMOKPaTUYECKO OCHOBBI PACCMOTPEHHUS YroJOBHBIX Jen B Poccuiickoin denepanuu. Ho, He-
CMOTpS Ha BCIO IEMOKPATUYHOCTh M MPABUIBHOCTD IAHHOTO CYJAeOHOrO MHCTUTYTA, BCE KE CTO-
UT 00paTUTh BHUMAHHUE Ha TO, YTO B ATON JEATEIBHOCTH €CTh CBOM HEJIOCTAaTKH, KOTOPbIE HEOO-
XOJIUMO YCTPAHUTh U cO31aTh OoJiee CIpaBeUIMBOE U TyMaHHOE MIPaBOCYyIUe.
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OCHOBHBIE IPUHIIUIIBI IEMOKPATHUU U BBITEKAIOIIUE U3
HUX OBIIECTBEHHBIE ABJIEHHUSA, B TOM YUYUCJIE ITPOBJEMBI EE
PEAJIM3ALIUN
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AHHOTALIUS

B manHO# cTaThe mpencTaBiIeHa MoApoOHas XapaKTePHCTHKA OCHOBHBIX MPHUHITUIIOB JEMOKPATHYECKOTO
rocylapcTBeHHOro pexuma. OmpeneneHbl W PacCMOTPEHBI  OCHOBHBIE INPOOJEMBl  pealu3aluu
JIEMOKPATHUECKOT0 PEKUMa B YCIOBHSIX COBPEMEHHOTO MUDA.

KnwueBble coBa: JIeMOKpaTHs; MOJUTHYCCKUN PEKUM; MPUHIUIB JEMOKPATUU; KIaCCHU(PHUKAIUS,
OCHOBHBIC TIPOOJICMEI.

THE BASIC PRINCIPLES OF DEMOCRACY AND THE RESULTING
SOCIAL PHENOMENA, INCLUDING THE PROBLEMS OF ITS
IMPLEMENTATION

Belyankin A. A.,
Student of law faculty, SZIU RANEPA, Saint-Petersburg

ABSTRACT

This article presents a detailed description of the basic principles of a democratic state regime. The main
problems of realization of a democratic regime in the conditions of the modern world are defined and
considered.

Keywords: democracy; political regime; principles of democracy; classification; basic problems.

[To oOmIenpuHATOMY MHEHUIO, TPHHIIAIIBI €CTh HE YTO HHOE, KaK OCHOBHOE, UCXOTHOE IT0-
JIO’)KEHUE KaKOH-HUOYIb TEOPUH, YICHHUS, HAYKH U T.1I.

Urto kacaercs MPUHITUIIOB JICMOKPATHH, TO OHH TPEJCTABIISIOT COOOM OCHOBY BCETO JEMO-
KPaTHYeCKOTO CTPOsI, OMPEACISAIOT CYIIHOCTh TOJUTHYECKOTO peXHMa. A WMEHHO JaHHBIE
MIPUHIIMIIBI SBISIOT COO0N aOCTpaKTHBIE MOCTYNIAThI, MPUMEHSIEMbIEC B JTFOOOM UEIOBEYECKOM CO-
o0mIecTBe, 1 KOHKPETHO K YeJI0BEKY BOOOIIE KaK K WICHY MOJUTHICCKOTO CO03a U TPaXkKTIaHCKO-
ro obmrectBa. JleMOKpaTHIeCKUEe IPUHIIAIIBI — €CTh COCTABHBIC YaCTH JIEMOKPATHUU KaK oOIede-
JIOBE€UECKOH IIEHHOCTH.

Ho mepen TeM kak paccMaTpuBaTh MPHUHIIMIIBI AEMOKPATHH, CTOUT OOpaTUTHCS K €€ MpHU-
3HakaM. [Ipu3HaK eCTh OTIMYUTEIbHAS YePTa Yero-Iuodo, TO, YTO XapaKTePU3yeT HIIH OTpPeeIIs-
€T KaKoH-Tn00 mpeIMeT, MO3BOJISET €ro OMKICaTh U KIacCU(PUIIMPOBATh.

[TpuHIMIIBI IEMOKpPATHH OYEHb CO3BYUYHBI C €€ MPHHIMIIAMUA. MOXHO cKa3aTh, YTO YacTh
MPU3HAKOB BOIUIOTHJIACH B O0JIee IIMPOKOM BapHWaHTE B MPUHIIUAIIAX JIEMOKPATHH, €€ Pa3BHTHIX
KOHIIETIIHSX.

Bort a1 npusnaku:

1 .HapOI-MCTOYHHK BJIACTH (CYBEPCHUTET HApPO/Ia)

2.cBoOOaHBIE BRIOOPHI HaMune He3aBucuMbix CMU

3.ueonoruyeckoe MHOrooopasue u IopajinM MHEHUN

4 MHOTONAPTUHHOCTH

5.IMpOKKE ¥ TapaHTUPOBAHHBIC MPaBa M CBOOOIBI TPAXKIAH

6.MPUHATHE TOJUTHYECKUX PEHICHHU MO BOJIe OOJIBIIMHCTBA, HO C YYETOM M TapaHTHEH
MIPaB MEHBIITUHCTBA
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[Tpu3Haku OYeHb TOYHO ONPEAEISAIOT JEMOKPATHUIO HE TOJIBKO B KaU€CTBE MOJUTUYECKOTIO
pekuMa, HO U KaK BHYTPEHHE YCTPOWCTBO KaKOT0-IMO0 OOIIECTBEHHOTO 00pa30BaHMUA.

Uro xe KacaeTcsl NPUHIUIIOB IEMOKPATUH, TO OHU MOTYT IPUMEHATHCSA BO BCEX LIMBUIIM-
30BaHHbIX, MOJIMTUYECKH OTKPBITHIX 00IIecTB. B TOM cMbicie, nx cuMOMO03, BhIpaKaroIIUNACS B
€CTECTBEHHOM B3aMMOCBSI3U, COCTABIISIET 0a3UC CaMOONPEICCHHS JII0/IeH, KaX/I0TO YeJIoBeKa U
rpaXkJIaHUHA, IPOAYKTUBHOCTH €T0 ACATEIbHOCTH B COIHATbHO-TIONUTHYECKOH cdepe. [Tpuniu-
bl 00pa3yroT (pyHIaMEHT yperyaupoBaHUs pa3HOIVIACHM MEXAy MHTepecaMu U MHEHHUSMHU uJie-
HOB COOOIIIECTBA, COOTHECEHUE JINYHBIX U KOJUIEKTUBHBIX HHTEPECOB C BCEOOIIMMH HHTEPECAMHU.

[TpuHIMIIBI, JIEKaIe B OCHOBE COBPEMEHHBIX JEMOKPATHH, 3apOIHINCh U CHOPMHUPOBa-
JMCh B MPOLECCE UCTOPUUYECKOTO CTAHOBJIEHUS MOJUTUYECKUX COOOIIECTB, C YBEIMYCHUEM KO-
auyecTBa (JOpM YEIOBEYECKON OpraHu3allMyd OHU O0Oralajiuch U KOHKpeTH3upoBaauch. Kako-
BbI JK€ 3TU [IPUHLIMIIBI?

B obmenpunsaToi kiaccudukanuu NpuBOAUTCSA 6 MPUHLIUIIOB 1EMOKPATHH, OAHAKO HE0O-
XOJJMMO YYUTBIBAaTh TAK)K€ Pa3HOOOPa3HOCTh OOLIECTBEHHBIX SBJICHU, TEMIIBI MUPOBOI'O OJIU-
TUYECKOTO U COIIMAIbHOTO Pa3BUTHUS, KOTOPbIE, BHE BCSIKOTO COMHEHMSI, CIIOCOOCTBYIOT IOSIBJIE-
HUIO U (OPMHUPYIOT TPEANOCHUIKH [T (POPMHUPOBAHUS HOBBIX NMPHHIIUIIOB U Pa3IMYHBIX MOJIU-
(ukanuii n3HavanbHeIx [1]. Utak, BOT OHH:

[TpuHLIMIT BEpXOBEHCTBA OOJIBIIMHCTBA IIPU YBAXKEHHUHU K [IpaBaM MEHbILIMHCTBA

CyTb JaHHOTO NMPUHIUIA 3aKJIIOYAETCS B TOM, YTO BCE BA)KHbIE PEIICHUS NPUHUMAIOTCS
UCXO/1 U3 MHEHHsI OOJIBIIMHCTBA, KOTOPOE UMEET U30upaTesbHble MpaBa. DTOT MEXaHU3M pabo-
TaeT He TOJBKO IPH BBIOOpAX rocynapcTBEHHOro Maciutabda (Hampumep, BbiOOpsl IIpe3uaenTa,
BbIOOPBI B BHICILIME OpraHbl TOCYJapCTBEHHOI'O YIIPABJIEHUS), HO U B ClIy4asx, KOI/la HEOOXOaU-
MO DPEUIMTh BONPOCH PErMOHAIBHOTO M MECTHOIO 3HaueHHUs (BbHIOOpHI B MECTHBIE OpraHbl
ynpasienus). Ilo ¢akty Kpyr jaui, npeacTaBiasOIIMX OOJBIIMHCTBO IMPOT0JIOCOBABIINX, €CTh
OCHOBHAasl Macca B3pOcCJIoro HaceneHus. Ho cymecTByloT MCKIIIOUeHMs, HanpuMep, B PO nomu-
MO HeJIeeCOCOOHBIX I'paXk/laH, He MOT'YT PeaJu30BaTh CBOE M30MUpaTeIbHOE MPaBO JIMIA, HaXo-
JSIIIMecs] B MECTax JIMIIEHUs! CBOOOIbI coryiacHo npurosopy cyza (c1.32 Koncrutyuu POD).

Becb xon mpuHATHS pelieHus] NpeicTaBisgeT co00il Mpolecc BBIABICHUS TOYKHU 3PEHUS
OOJBIIMHCTBA [0 TOMY MJIM MHOMY BOIIPOCY, MMEHHO Ha OCHOBE 3TOTO U BBIHOCUTHCS OKOHYa-
TEJIbHBIM «BEpPAUKT». Hale Bcero mojpasymeBaeTcs npocToe (KOJINYeCTBEHHOE) OOJIbIINHCTBO,
oTpezieNieHHbIe MCKIIOYEHHS M3 3TOr0 MpaBuiia (PUKCUPYIOTCS B COOTBETCTBYIOIIMX 3aKOHOJa-
TenbHBbIX akTax. B wactHocTH B pazzaene 5 ct.1 Koncturyuun CIHIA ecTh 0TOBOpKa O TOM, «UTO
Kakaas nanata KoHrpecca MOXXeT ¢ corsiacust IByX TPETEeH NajgaThl UCKIOYATh YICHA NajgaThl U3
cBoero cocraBa. A B coorBeTcTBHHU co CT.105.4 Koncruryuuu P® ¢denepaibHblii 3aK0H mosryya-
et craryc onoopennoro Coserom desepainu, €Ciau 3a HETO OTJAIHM ToJIOC 00Jiee MOJOBHHBI OT
00I11Iero YncIIa YICeHOB HalaThl.

OnHaKko BaKHBIM aCHEKTOM SIBJIETCS TOT (PAKT, UTO JIFOJH, MPOBOJAIINE CAHKIIMOHUPO-
BaHHYIO corjlacMeM OOJIBIIMHCTBA IMOJIUTUKY, JOJDKHBI YYUTHIBATH TAaKK€ M MHTEPEChl MEHb-
MIMHCTBA. BHUMaHMe K mpaBaM MEHBIIMHCTBA MPEAINOJAraeT, YTo IpakaaHe M OObeAWHEHHs,
OKa3aBIIMECs TOCIIe MPOBEIEHUS BBIOOPHBIX U JPYTHX MOJIUTHYECKUX MEPONPUATHIl B MEHB-
IIMHCTBE, UMEIOT MPaBO OTCTaUBaTh CBOU YOE€XKJIEHHUS MPH YCIOBUHU OCYILECTBICHUS BBIIICYKa-
3aHHOTO JIEMCTBUS MO 3aKOHY. DTOT MPHUHIMII OYEHb Ba)KE€H, TaK KaK OOJBIIMHCTBO HE BCErna
UH(GOPMHUPOBAHO 000 BCEX acleKTaxX BOMPOCA, BHIABUTAEMOTO Ha MOBECTKY. A MEHBIIMHCTBO B
CBOIO OYepelb MOXKET ObITh, KaK pa3 Taku ocBegomiieHO. Jlpyrumu cioBaMu OOJIBIIMHCTBO,
OTpaHUYEHO MpaBaMU MEHBIINHCTBA.

JlaHHBII TPUHLKII Halled OTPaKEHHWE B 3aKOHOAATENBHBIX aKTaX pa3jIMYHBIX CTpPaH,
Hanpumep c1.29 Koncrurynuu PO npoposriamiaer cB000 1y MHEHHI U CJI0Ba U HEBO3MO>KHOCTh
HAaCUJIbCTBEHHOI'O NMPUHATUSA pelleHus win n3mMeHeHuss MHeHusa. Wmm cr.82 Koncrurynun PO
TaK)K€ 3alUINAeT JIMYHBIA CTaTyC YeJOBEKa IPU HEUCIIOIB30BAHMM I'PAXKIAHCKOIO CTaTyca U
rapaHTUpyeT HEBO3MOXKHOCTb OIpaHMUYEHHsI JINYHBIM MpaB U cBOOOJ, B TOM YHCIIE CBOOOAY CIIO-
Ba U BBIPAXKEHUS.
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OpHako He BCe CUTyallUd MOTYT OBITh pellIeHbl BCEHAPOJHBIM rojocoBaHueM. EcTh nena,
Tpedyrole MnpodhecCHOHATEHOTO MOJUTUYECKOTO MOJX0/a, U MOITOMY HEKOTOPHIE BIIACTHBIC
IIOJIHOMOYMS Hapoja LeiecooOpa3Hel OyAeT NelerupoBaTh COOTBETCTBYIOLIEMY YEJIOBEKY WJIU
oprasy. 13 1aHHOTO Cy»XJCHMsI BBITEKA€T BTOPOU IPUHLIMII.

[TpuHIMI TpEICTaBUTENBHOIO XapaKTepa BJIacTU

[IpencTaBUTENbCTBO B JAEMOKPATHUYECKOM PEKUME OOYCIOBIEHO HEOCYHIECTBUMOCTBIO
PaBHOI'O y4yacTusl BCeX TPaKAaH B YIPABICHUU rocyaapcTBeHHbIMU enaMu. Headdexkrusno co-
3/1aBaTh OOIIECHAPOIHBIE OPraHbl T'OCYIAPCTBEHHOW BIACTH. JlaHHBIA MPUHIMI COYETAETCS C
JPYT'MM NPUHIUIIOM — IPUHLMIIOM JAEJIErMpOBaHUs, U HEPEIKO OHU BOCIPUHUMAIOTCS KOM-
IUIEKCHO, HEOTPBIBHO JPYT OT Apyra. Mckirodaercs npsiMoe ydacTue OOJbIIMHCTBA I'PakJaH B
INPUHATHM TOCYAApCTBEHHBIX pemieHuid. [Ipennonaraercs nepenada MoJHOMOYMN BBIOpAaHHOMY
JMILY U, CIE0BATENIbHO, OCYILECTBIICHUE BIIACTU Yepe3 IPEACTaBUTENICH. B KayecTBe sIpKoOil nil-
arocTpanuu MoxkHO npusectu Coser Denepanuu, B KOTOPBIA BXOIUT, B TOM YHUCIIE IO J1BA Mpe-
CTaBUTEISI OT KaXJI0ro cyObeKTa poccuickoi (enepanuu (0AUH U3 MPEICTABUTEIBHOIO OpraHa,
JIPYrol M3 HCHOJIHUTEJIBHOI0), KOTOPbIE JOJIKHBI paboTaTh OT MMEHH BCEX TEX, KTO U30paji ux
Ha 3TOT nocT. MHTepecHo Takxke, uto B Konrpecce CIIA uneHsl nmanatsl NpeacTaBUTENEH BbI-
OuparoTcs KakJple JBa rojia KUTEISIMU LITaTOB B IPOMOPLUHU «OAUH PENpe3eHT — He boiee ueM
ot 30 Thicsay xuTenel». HeBO3MOXXHO OTpHUIIATh, YTO MPUHIIMITEI TIPEACTABUTEILCTBA U JICJICTH-
POBaHUs CIOCOOCTBYIOT BO3SHHKHOBEHHIO JIPYIMX CIIOCOOOB y4acTHs HACENICHHs B IOJIMTHYC-
CKOM >KM3HHU JUIsl yJOBJICTBOPEHUS PA3IMUHBIX OOIIECTBEHHBIX MHTEPECOB, HAIPUMEp, CO3/IaHHE
00BbEeIMHEHNUH, COCTABIISIOIINX CTPYKTYPY COBPEMEHHOI'O I'PakJaHCKOI'O OOILECTBa, 1IeJb KOTO-
poro npopadarbIBaHUE NPEAIOYTEHUIN U TpeOOBaHUI rpakIaH.

W3 Bcero BBILIEONMCAHHOIO CIENYET, YTO JEJIETUPOBAHHUE IIOJHOMOYUN JOJDKHO OCY-
IIECTBIIATHCS JIMILY WIN JIMIAM, KOTOPBIX BBIOpaIO OOJIBIIMHCTBO. TOrjaa O4eBUIHBIM CTAHOBUT-
Csl CJIEAYIOIUNA TPUHLUI AEMOKpPAaTHUU

[TpuHIMI BEIOOPHOCTH BJIACTH

BeipakaeTcst B 3aKOHOAATEIBHOM 3aKPEIUIEHUU BCEOOIIEero u30upareabHoro mpasa, Mol
pa3zymeBarouiero cBOOOJHbIE TallHbIE U PETYJSIpHbIE BbHIOOPHI, 00Opa3oBaHUe NapTUil U 00beIu-
HeHuil. JleMokpaTHueckue CTpaHbl B CBOEM 3aKOHOJIaTEJIbCTBE YCTAHABIMBAIOT BceoOIee U3ou-
paTenpHOE IIPAaBO, 3a UCKIKYEHHEM CIIydaeB INPEIYCMOTPEHHBIX 3aKOHOM. OJIEKTOPAJIbHBIN
IpoLEecC 00eCIeYBACTCSI CTPOr0 YCTAaHOBJIEHHON CBOEBPEMEHHOCTBIO M MEPUOJUYHOCTBIO MPO-
BEJICHUS BHIOOPOB.

Ha ocHoBaHuu OOHIETIPUHATHIX MOJOXKEHUH O AEMOKPATHUYECKUX BbIOOpaX, OHU JOJDKHBI
OBITH paBHBIMH, BCEOOIINMHU, MPSMBIMU U IPOXOIUTH MOCPEACTBOM TAHHOT'O TOJIOCOBAHMS.

OTOT NPUHLUI YCTAHABIMBAET, YTO MPEACTABUTEIHN BIACTH HEM3MEHHO U30UPAIOTCS U HE-
PEIKO BBICIIME JIMIIA Ha3HAyarOT U OCBOOOXKAATh OT JIOJUKHOCTH CBOUX 3aMECTHUTENEH JIMYHO.
Takum 00pa3oM, rapaHTHpyeTCs OTCYTCTBHE MOHONOJM3ALMU BIACTH KaKOM-1MOO0 MoIuTHYe-
CKOH CHJION

Kak Ob110 yXe paHee cka3aHO — BCE MPUHIIMIIBI IEMOKPATHH JCHCTBYIOT «B CBSI3KE» U JIO-
TUYHO UCXOZAT APYr U3 Apyra. TakoBa LeNouYKa: UCTOYHMK BJIACTH B JIEMOKPAaTHYECKOM IOCY-
JapCTBE — HAPO/I, Mepelatoluil P HE0OXOJUMOCTH YacTh CBOMX MOJUTUYECKUX IpaB OMpee-
JICHHBIM JIMLIAM WJIM TPYIIaM JIML, peaJu3yIolluM 3TH MpaBa oT ero uMeHu. [logoOHas nepenaya
BO3MOYKHA TOJIBKO JIMIlY WJIM JIUI[AM, KOTOpble ObUIM BBIOpAaHBI OONBIIMHCTBOM. B 3TOM M mpo-
SBJISIETCS HATJISAHOCTh COOOIIAIOLIETOCs IeUCTBUS JEMOKPATHYECKUX MTPUHIIUIIOB.

Jlanee HeoOXOIMMO CKa3aTh €Ille O JABYX IPHUHIIMIAX, 0€3 KOTOPHIX HEBO3MOKHO MOJIHO-
LIEHHOE CYII[ECTBOBAHUE

BrnactHble ¢pyHKIIMM NEepeaaroTcs B CTPOrO OINpe/eIeHHOM Mopsike, 3akperieHHoM KoH-
cTuTynuei rocyaapcrsa. CiaenoBaTenbHo, MOIyYaeM - TPUHIUIT KOHCTUTYIHOHanu3Ma. Mexons
U3 HEro, KOHCTUTYIHs 00J1aJaeT BBICHICH IOPUANYECKON CHIION B CPaBHEHMM C OCTAJIbHBIMU
IIPaBOBBIMU HOpMaMu. Bce OCHOBHBIE NMPUHIUIIBI FOCYIAPCTBEHHOIO YIPABIICHUS, BaXKHENIINE
mpaBa ¥ cBOOO/IbI I'paX/1aH 3aKpeIlIeHbl, Kak MpaBuiIo, UMEHHO B Hell. UTo KacaeTcst Hemocpe -
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CTBEHHOMH peryiiameHTanuu, To B KoHcTUTYynuu m060ro JeMOKpaTuYecKoro rocyiapcTBa npomnm-
CaH MOPSAAOK M30MPATENHLHOTO MPOIEcca, MOJTHOMOYUS KOHKPETHBIX JIMIL, ONpEAeNeHHUs O00Jb-
LIMHCTBA.

Jlajiee 3aKOHOMEPHO 3aBEpIIAET NEPEUYEHb NPUHLUIIOB — IIOJUTUKO-IIPABOBOE PABEHCTBO
rpaXkaaH, KOTOPOE 3aKJII0YaeTCsl B PaBHOIPABUM IpaXk/aH, KOI/a pedb UAET O NOJIOCOBAaHUU U
OKa3aHUU BJIMSIHMSL HA MPOLIECC IPUHATUS PELIEHUH, BBIIBM)KEHUN CBOEH KaHIUAATYphl Ha pa3-
JIMYHBIE JOJDKHOCTH, IOCTYIE K pecypcaM BJIACTH. JTOT IMPUHLMII YCTaHABIUBAET, YTO BCE BbI-
HICYIIOMSIHYTBIC TIpaBa He OyayT yIIEeMJICHBI, B TOM YUCIIe OTPaHUYEHUSIMH, CBS3aHHBIMU C Ka-
KUMU-TI00 OTIUYMSAMH, IPUBUJICTUSIMH. B CYIITHOCTH BCe 3TO 3HAYUT BBEJECHHE OOIIErpakIaH-
CKHX CTaHAAPTOB IOJUTUYECKON pealn3aluy IIpaB 4ejloBeKa. HariasaHo 3TOT NpHHLIUIT MOXKHO
Ha0JI0/1aTh B 3aKOHO/1ATENILCTBAX PA3JIUYHBIX CTPAH:

Cr.7.1 Koncrutyuun ABctpum: «Bce rpaxkaane paBHbI nepe] 3akoHOM. IIpemmyiecta
POXKIECHMS, 110JI1a, COCIIOBHS, KJIacCa U BEPOUCIIOBEJAHMS HE JOIYCKAIOTCS»

Cr. 18 Koncrurynuu P®: «Bce paBHbI niepe] 3akOHOM U cyZ0M. ['ocyaapcTBo rapanTupy-
€T PaBEHCTBO IIpaB U CBOOOJ YeOBEKa M IpaKAaHUHA HE3aBUCHMO OT I10J1a, pachl, HAllMOHAJb-
HOCTH, S3bIKa, IPOUCXOXKIECHUS, JOJKHOCTHOTO U UMYILIECTBEHHOT'O TIOJIOKEHUS, MECTA JKUTEIb-
CTBA, OTHOILLEHMSI K PEJIUTUH, YOXKIEHUH, TPUHAIIICKHOCTU K OOIIECTBEHHBIM 00bEAMHEHUSIM

Takxe BIOJHE 3aKOHOMEPHO, YTO MPUHIUIIBI JEMOKPATUH TECHO CBSA3aHbI C IPUHLIUIIAMU
IIpaBoBOro rocyaapcrsa. [IpaBoBoe rocynapctso — 310 ¢popMa opraHu3aly NOJUTHUYECKOHN Bia-
CTM B CTpaHe, OCHOBaHHAsl Ha I'OCIIOJICTBE 3aKOHA U COOJIOJEHUM IpaB U CBOOOJ YEJIOBEKA U
rpaxzaanuHa. Cama uaes Takoro rocynapcrsa poAwach JOCTaTOUYHO JaBHO, HO HEIIOCPEACTBEH-
HO TEPMHH OBUI 3aKpeIUIeH B JINTepaType TOIbKo B mepBoi Tpetu XIX Beka. Uto cripoBorupo-
Basio ee nosieiaeHue? Octpas HE0OXOAUMOCTh B OTBETCTBEHHOCTH BJIAacTH nepesa HapoaoM. Cpe-
JIA SIPKUX TIPEJICTAaBUTENEH 3TOW Teopur MOXHO Ha3BaTh J[k. Jlokka u III. MonTeckbe. X KOH-
uenuuu Obun otpaxkeHsl B Koncrurynusx CILIA u @panuuu B konue XVIII Bexa.

B kauecTBe OCHOBHBIX IIPUHLUIIOB IPABOBOI'0 F'OCYAAPCTBA BBIIEIAIOT:

1.rocnoicTBO 3aKOHa BO BceX cepax OOLIECTBEHHON KM3HU, B TOM YHCIIEe HaJl  OpraHa-
MU BJIACTH;

2.1MpU3HaHUE U TapaHTUPOBAHKE NIPAB U CBOOOJ YEIOBEKA;

3.B3aMMHasi OTBETCTBEHHOCTh TOCYJapCTBa U rpaxaaHnHa. OHU B PaBHOW CTENIEHHW HECYT
OTBETCTBEHHOCTb 32 CBOU JEHCTBUS MEPE/ 3aKOHOM;

4.paznieneHue BeTBEH rocy1apCcTBEHHOM BiIacTU. DTOT MPUHIMUI UCKIIOYAET BO3MOKHOCTh
y3ypHauuu NOJIUTHYECKOHN BIIACTU B CTPAHE;

5.pasrpaHU4eHHE MTOJHOMOYMI MEXAY OpraHaMHU BIIACTH Pa3jIMYHbIX YPOBHEM;

6.IMPOKUN KOHTPOJIb HAJl OCYIIECTBJIEHHEM 3aKOHOB CO CTOPOHBI IPOKYpaTyphl, CyAa,
apOuTpaka, HAJIOTOBBIX CIIYK0, MPABO3AIMTHBIX OpraHU3alMi, CpeACTB MacCOBON HHPOpPMALIUU
U JIPYTUX CYOBEKTOB MOJUTHKH.

HeBoopyxeHHBIM IJ1a30M MOKHO 3aMETUTh CO3BYUHE ITHX IOCTYJIaTOB C MPUHIUIAMHU
JIeMOKpaTuu. ITO 0OYCIIOBJIEHO TE€M, UYTO YCTAaHOBJEHHE MPABOBOIO IOCYAAapCTBA HEBO3MOXKHO
6e3 cTaOMIIBHOTO JIEMOKPAaTHYECKOT0 CTPOsl BHYTpU CTpaHbl. CIIOXXKHO MPEICTaBUTH IPAaBOBOE
roCy/1apCTBO B YCIOBUSX, HAl[PUMEpP, TOTATUTAPU3MA, /1€ MOJTHOCThI0 OTCYTCTBYET Kakas-nuoo
OTBETCTBEHHOCTh BJIACTHU Mepe]] rpakJaHaMH, a IIpaBax U cB00OAax BOOOIE NPUHITO yMaTuH-
BaTh. JIeMOKpaTusi CIy>)KUT OCHOBOM B JAaHHOM ClIydae, «yJOoOpEeHHOW MOYBOW», a Hjealsl mpa-
BOBOI'0 rocyaapcTBa «cemeHamu». [lo-mMoeMy MHEHUIo, B CHMOMO3€ MbI MOJYYUM HJI€ATbHBIN
MOJTUTUYECKUH CTPOIA.

Ha ocHOBaHMM BCEro BBIIIECKa3aHHOTO MBI MOXEM KOHCTaTHpPOBAaTh, YTO IMPHUHIIMIIBI JiE-
MOKpATHH SBISIOTCS BHEUIHUM (DOPMaIM30BaHHBIM BBIPRKEHUEM JIEMOKPATHUECKUX IpaB U
cB00O/1, MOMOTalOIIMM BBICTPAWBATh BJIACTHBIE OTHOIIEHUS MEXAY roCyAapCTBOM U HapoaOM
B COOTBETCTBUHU C OOIIEMHUPOBBIMU JEMOKPATUYECKMMH HEHHOCTSMU. TakkKe B COOTBETCTBUU C
HUMH pa3BUBAIOTCS IEMOKPATUYECKUE MHCTUTYTHI , SBIAIOIIMECS CTPYKTYpHOW €AVHMIIEH Ae-
MOKpaTuu B 11esioM . B cienyromem naparpadge MHOI0O OyJaeT U3ydyeHO CUCTEMHOE BOILIOIIEHUE
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JIEMOKpATUH, @ KOHKPETHO B BUJE MOJUTUYECKOTO PEXHUMA.

B npakTrdyeckoM MCIIOTHEHUH MBI MOXKEM HAONI0/IaTh peabHOE MOJIUTHUECKOE JACHCTBHUE
JIEMOKpPATUHU B KaU€CTBE rOCYAapCTBEHHOr0 pexuma. Ha ceroHsIHmil MOMEHT JEMOKpaTus sB-
JISIETCSl CaMbIM PacHpOCTPAHEHHBIM MOJIUTUYECKUM PEKUMOM B MHUPE U OXBAaThIBAET OOJIBIIYIO
yacTh 3anagHoil EBporibl, caMOOBITHO OCYILECTBISETCS B CTpaHax 3a ATJIaHTUKON U B Poccuii-
ckor Penepanuu. IIponoirkaroTcs Uccier0BaHys 1O MOBOJY BBIICHEHUS IPUYUH TAaKOW IIOITY-
JSPHOCTH JEMOKPATHH U, KaK CJIEICTBUE, CYIIECTBYET 3HAUYUTEIBHOE KOJUYECTBO TOUEK 3PEHHUS
1o AaHHoMy Bonpocy. Kak u mo0oe KOMIUIEKCHOE MOHATHE, IEMOKpATHs ¢ JaHHOW TOYKH 3pe-
HUS 00J1a/1aeT PSAAOM XapaKTEPUCTHK M OOLIeH CYIIHOCTBIO. B BHAE MOIUTHYECKOTO PEXHMa
JeMOKpaTus HauboJsee MacTabHa, TaKk Kak TOJIbKO Yyepe3 MoJo0HOe BHEIPEHHE OHA MOYKET OKa-
3bIBaTh BIMSIHUE U PETYJIUPOBATH BCE CTOPOHBI OOIIECTBEHHOM KHU3HH.

VY neMokpaTuu ecTh 6orartasi HCTOpHS, KOTOpasi KpaTKO OblIa ONMCcaHa B MPeabIAyIIeH Tria-
Be. MI3HayanbHO, IO HEKOTOPHIM OLEHKAM JAEMOKpPATHs HE SBJIAIACh B IIOJIHOM CMBICIIE BJIACTHIO
Hapoaa. OHa ObUla OrpaHWYeHa BJIACTHIO CBOOOJHBIX, COCTOSATENbHBIX (OOTaThIX) Ipa)aaH HC-
KIIIOYUTENIBHO MYXCKOro mnoja. Ilo MHeHuto Apucrorens, noao0Has «COLHAIbHO JUMHUTHUPO-
BaHHAs» JIEMOKpATHs HE SBISUIACH JTydiied pOpMOil MmpaBiieHHs], CUNTAas], YTO B yCIOBUSAX Orpa-
HUYEHHOCTH BepHee ObLJI0 Obl YCTAaHOBUTH ApHUCTOKPATHYECKON BIIACTH, TaK Ha3bIBAEMOMY
«IpaBJICHUIO U30paHHBIX» [2].

C X0/10M UCTOpHH KOJUYECTBO TPAKAAH, 00JIQAAIONUX TPABOM YYaCTHS B MOJIUTHYECKOM
JKU3HU, 3HAYUTEIFHO YBEIMUMBAIOCh. Takoil BBIBOJ MOXHO C/eNIaTh, UCXO/As U3 HAOIIOIeHUI 3a
SBOJIIOIMEH M30MPATENbHOTO MpaBa — OT OTPAHUUYEHHOW PAa3IMYHBIMU LIEH3aMH (MMYIIECTBEH-
HBIMH, TTOJIOBBIMH, PACOBBIMH H JIp.) 10 BceoOIIel BO3SMOKHOCTH BBEIOMPATH BIACTh, YIaCTBOBATh
B pedepeHayMax, YTBEpAMBILEHCS B COBPEMEHHBIX [EMOKPATHUAX CPAaBHUTEIHHO HEIAaBHO —
JUUIIb K CepeIMHE MPOILIOTO BEKa.

beccriopHo, yTO AEMOKpaTus — OAUH U3 HauboJiee UCCIEA0BAHHBIX MOJIUTUYECKUX PEKU-
MOB. COBpeMEHHBIE TEOPUH JIEMOKPATHH OCHOBBIBAIOTCS B OOJBUIMHCTBE CBOEM Ha BUIOM3MeE-
HEHHBIX JTMOepaNbHbIX Uaesax anoxu Bospoxxaenus u Hosoro Bpemenu. Tom4ok i peanuszanuu
3TUM €M Jlajl IepBble OyprKya3Hble pEBOIIOIMH B cTpaHax 3amaaHoil EBponsl, a Takxke pas-
pabotka u co3ganue nonutuyeckon cucremsl CIIIA.

HebiHe ecTh OYeHb HE3HAYUTEIBHOE B MUPOBOM MacCIITabe KOJIMUYECTBO CTPaH U MOJUTHYE-
CKHMX 00pa30BaHUIl, HE KEIAIOIINX OCYIIECTBUTH JIEMOKpaThio. B uem ke ee cekper ycrnexa?

B nepByto ouepenp urpaeTr posib BHEIIHSSI IPUBJIEKATEILHOCTD AJI1 HApOJia CaMOro ClIoBa
«IeMOKpaTus». B 10CIOBHOM mepeBosie 03Hauasi «BJIACTH HAPOJa» WM «HAPOJIOBIACTHEY, JiE-
MOKpATHsI CBSI3bIBAETCS B MPEACTABICHUHU MPOCTHIX TPakJaH ¢ UAEIMU CBOOOJIbI, TYMaHHOCTH,
CIPaBEIMBOCTH U PaBHOIPAaBUS KaK [IEHHOCTSMHU, KOHPPOHTUPYIOIIUMHU C JTUKTATypOH TOTaJIU-
TapusMa.

Taxke BecoMoe 3HAaYeHHE UMeeT O€30rOBOpOYHbIE JOCTHXKEHHs B  COLMAIbHO-
HKOHOMUYECKON M JIpyrux OOIIECTBEHHBIX cdepax OTAEIbHBIX 3amaaHblXx cTpaH. Yacrto ux
OTIpeNIeNAIOT, KaK JIAECPOB B IJIAHE YCBOSHHS COLUYMOM JeMOKpaTuu. DakTUuyecku 310 GopMHu-
pYeT B CO3HAHHMHM JIIOAEH CyxXaeHue 00 oO0pa3loBOCTH UX pexxkuma. Ho Bce ke cloXuBIIasics B
XX B. U JI0Ka3aBIllas Ha MPaKTHUKe CBOIO 3(P(EKTUBHOCTh COBPEMEHHAs 3amajgHasi JeMOKpaTus
Takke He uaeanbHa. OOBEKTHBHO OHA MOXKET OBITh OIIEHEHa B CPAaBHEHUU C APYTUMHU COBPEMEH-
HBIMH JJIEMOKPAaTUYECKUMH CTpaHaAMH.

AKTHBHO BEJIETCSI B COBPEMEHHOM MOJIUTOJIOIMH MO3HAHUE CYTH JEMOKPATUU B KauecTBE
MOJIMTUYECKOTO PEKMMa U OLIEHKa OCHOBHBIX XapaKTEpUCTHK ee Mojupukanuii. J[0BoIbHO U3-
BECTHOM KOHIIENIIMEN TEMOKpATUH ceroHs sBisercs «llonuapxus» aMepuKaHCKOro MOJIUTON0-
ra PoGepra [lans, KOTOpBIX TaKKe Hamucal 3HAMEHUTYIO paboTy «O neMOKpaTHHU», TEM CaMbIM
BHECsI OOJIBIIION BKJIAJ] B OCMBICIIEHHE ATOTO HEMPOCTOro MOoHATUS. B cBomx Tpynax «BmemgeHue
B TEOpHIO AeMoKpaTumn», «Ilmopanuctuueckas nemokparus B CILA», «Ilonnapxus: ydactus u
OMIO3ULMS» U Ap. AMEPUKAHCKUI YUEHBIH MPEATIOKHII CBOIO KIACCU(UKAIUIO MOJIUTHUYECKUX
PEXKHUMOB, B UHCJIE KOTOPBIX ObliIa COPEBHOBATENbHASI OUTapXHsl (IEMOKpaTHsl AJisi SKOHOMHUYe-
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CKU TOCIOJICTBYIOIIMX KJIaCCOB) U MOJIMAPXUs (COBPEMEHHAsi MOJEIb MPEACTaBUTEIBLHON JeMO-
kparun) [4].

ITo muenuto P. Jlanst OCHOBHBIMU XapaKTEpUCTUKAMU IOJIMAPXUHU SIBISIFOTCS: . paBEeHCTBO
BCEX IpakJaH Mepej 3aK0OHOM (MPaBOBOE PAaBEHCTBO);

2. BceoOmiee n3bupaTesbHOe MPaBo (MOJIUTHIECKOE PABEHCTRO);

3. cBOOO/IHBIE W YECTHBIE BBIOOPHI, MOAPA3yMEBAIOILINE ONPEACICHHOCTh FOPUIMYECKUX
IpoUEeAyp sl UX IPOBEACHHUS, IPH HEOIPEIEICHHOCTH PE3YIbTATOB 110 UX OKOHYAHUU;

4. pe3ynbTaThl BELIOOPOB HEOOPATHMBI, CAMH BHIOOPHI TOBTOPSIEMBI — B YCTAHOBJICHHOM 3a-
KOHOM TIOPSIJIKE;

5. HaJau4Me TOCYAApCTBEHHBIX WM OOIIECTBEHHBIX OPraHU3alui Ui OCYIIECTBICHUS
KOHTPOJISI HaJl 1eATEIbHOCTBIO HCIIOHUTENIBHOM, 3aKOHOJATENIbHOM U Cy1eOHON BIACTH;

6. IETUTUMHOCTH BIIACTH;

7. IEMOKpaTHIECKHE CBOOOIbI

8. cBoOo1a cioBa, peanuszyemasi 6e3 yrpo3sl Hakazanus, cBoboga CMU nanuyue B oOrie-
CTBE€ Pa3UYHBIX ATbTEPHATUBHBIX HCTOYHUKOB WH(OpMAIIUH,

9. cB000/1a MUTHHTOB U JAEMOHCTpAIlii, CB0O00/1a COBECTH,

10. cBo60a co3anus mapTUid, OOIIECTBEHHBIX OpraHU3allfil, MACCOBBIX JIBUKEHUM;

11. cobGuroieHue mpaB dyeaoBeka [5].

W3 Bcero BblLIENEPEUUCIEHHOTO MOKHO CENATh BbIBOJ, YTO COBPEMEHHAsl MOJEIIb J1EMO-
KpaTHYECKOIo peXrMa, TaK Ha3blBaeMasi MOJIMapXus, MOpa3yMeBaeT MpaBjeHHe MHOTUX, HO HE
BCEX, MpaBJieHHe OONBIINHCTBA, HO YBaKEHHE K IIpaBaM MeHbIIMHCTBA. CylllecTBOBaHUE M0100-
HOTO peXuMa MpeyCMaTPUBAECT ONPEICTICHHbIE YCIOBUS. AMEPUKAHCKUM MOIUTONOT J[aHKBapT
Pactoy (1925-1996) B xauecTBe OCHOBHOTO YCIOBHSI (POPMUPOBAHUS MTOJTUAPXUU BBIJEINSAET rOC-
yIapCTBEHHOE €IMHCTBO KaK COBOKYIHOCTH I'Pa)KAAHCKOTO OOIIECTBAa C €r0 CYBEPEHUTETOM U
OpraHOB BJIACTH, TO €CTh COOOMIAIOMIASACS AEATEIbHOCTh 3THX JABYX MOJIUTHUYECKUX MHCTUTYTOB
JaeT B pe3yibTare cTabmibHOe (YHKIIMOHUPOBAaHUE MoNUuapXuu. K SKOHOMUYECKUM YCIOBUSIM
CTaHOBJICHUS MOJHAPXUU OTHOCUTCS [6]:

1. BbICOKUI YpPOBEHb Pa3BUTHS TPOMBIIIUICHHOCTH U CEIBCKOTO X0351CTBA,

2. cOATaHCHPOBAHHOCTH JKCIIOPTa W MMIIOPTA TPH JOMUHUPOBAHUU IKCIIOPTA TOTOBOM
MPOJYKLIUH, & HE CBHIPbS;

3. pa3BuTast UHPPACTPYKTYPA;

4. ycroitunBasi 0aHKOBCKas CCTEMa M HallMOHAJIbHAsl BAJIIOTA;

5. BBICOKHH YpOBEHB JOXOJ0B U OJIarOCOCTOSIHHE Ha CETICHUS.

CoruanbHble yCioBUs (POPMHUPOBAHHUS MTOTHAPXHUU MTPEATONIATAIOT:

1. Hanu4uue yCTOMYMBOM COIMAIBHO-KJIACCOBOM CTPYKTYpPBI IPH TOMUHUPOBAHUHU CPEIHE-
ro Kjacca;

2. BBICOKHI ypOBeHb 00pa3oBaHUsl U MPOdECCHOHANBFHON KBATH(PHUKAIIUN HACETICHUS; KO-
JUYECTBO U KAYECTBO IPpak/iaH (3I0POBbE U MPOJAOHKUTEIBHOCTD — )KU3HN);

3. TOJEPaHTHOCTH K MPEICTABUTENSAM PA3IUYHBIX dTHOCOB, HACETSIONINX CTPaHy, U UX pe-
JUTHO3HOMY MUPOBO33PEHUIO.

K monuTudyeckuM yCIIOBHUSIM CTAaHOBJICHHSI TIOJTUAPXHUHA OTHOCSIT:

1. mpaBoBOE roCy1apCTBO;

. JETUTUMHYIO MPEJICTABUTEIbHYIO BJIACTh;

. HAJIMYWE OMIO3UIMOHHBIX TAPTUH, OpraHU3alHil, TBUKEHHUM;

. TIOJINTUYECKOE YIACTHE U TOJTUTHIECKAsI aKTHBHOCTh TPaXIaH;
. BoboaHas nesitenbHocTh CMU.

s peanuzanuvl MoIHapXuu HEOOXOAUMBI TaKXKe U KyJIbTYpHBIC YCIIOBHUS, OCHOBHBIM H3
KOTOPBIX SIBJISIETCS (POPMHUPOBAHKME U PACTIPOCTPAaHEHHUE HOPM U IIEHHOCTEW MHIUBHUIyaTN3Ma U
palroHaIn3Ma, 0TKa3 OT MH(OIOTU3UPOBAHHOTO MUPOBO33PEHUS U KOJUIEKTUBU3MA.

[Tonmapxus mpezacraBiseT coO0i JuIIb 00pasel] OAHON K3 Mojenel 1eMOKpaTHUECKOTo
peXMMa, HO TaK KaK Ha CErOJHSAILIHUI JeHb OHa camasl paclipoCTpaHEHHas, paccMaTpUBasi JeMo-

o owiN
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KpaTUYECKUM PEXUM 4Yepe3 BPEMEHHYIO NPU3MY C Y4ETOM COBPEMEHHBIX MOJIUTHYECKHX TEH-
JEHIIUH, TO HA IPAKTUKE Mbl MOXEM T'OBOPUTH KOMILJIEKCHO UMEHHO O HEH, KaK 0 JEMOKpaTuye-
CKOM peXHME, BeIb OOJIBIIMHCTBO OCTAIBHBIX IIPUMEPOB OCTAIOTCA 110 CEH JIeHb JIHIIb TEOPHUsi-
MU.

Takum o0Opa3oM, chopMupoBaHHBIE B OOIIECTBE YCIOBUS MO3BOJISIOT OCYIIECTBUTH TIEpe-
XO0Jl OT aBTOPUTAPHOI0 peXUMa K MOJIUAPXUHU, KOTOPBIA B COBPEMEHHOM MOJIUTOJIOTUN MOTYIHIT
Ha3BaHUE «(IEMOKPATUYECKHI TPAH3UT», IPOLIE TOBOPS, MEPEXOJ K IEMOKPATUUECKOMY PEKUMY

Hano orMeTuTh, 4TO NPUHLMIIBI AEMOKPATHH B LIEJIOM KOPPECIIOHAUPYIOT IPUHLIMIIAM JiE-
MOKPATHUECKOTO PEXHUMa, YTO BIIOJHE 3aKOHOMEPHO M 00BSICHUMO, BEb IEMOKPATHUYECKUH IO~
JUTUYECKUN PEXUM SIBISIETCS MO (PaKTy MPOU3BOIHBIM 3B€HOM OOBEMHOTO MOHATHUSA JIEMOKpa-
THUU.

Taxoke BaKHO MOHUMATh (PAKT Pa3IU4Ms IEMOKPATHH HJICAIBHOW M JEMOKPATHUH peajb-
HOM. 3aMaHYMBOCTh WJIEH JI€MOKPATHUM 3aCTaBJISET JIIOJEH 3aKphIBaTh IJIa3a HA MHOTHE IPOTH-
BOpEUUs] TEOPUU U MPAKTUKHU, & HEOJHO3HAUYHOCTh CaMOM KOHIENIMUHU JI€JIa€T BO3MOYKHBIM HC-
[I0JIb30BAHME ITOrO TEPMHHA B MHBIX HE CBA3aHHBIX C JeMokparued nensx. Yaie Bcero,
HAIPaBJICHUE MBICIEH OOJBIIMHCTBA MOABEPKEHBI BIUSHHUIO JOBOJIBHO Y3KUMHU MHAWBHYallb-
HBIMH WJIU KOJUIEKTUBHBIMU MOTPEOHOCTSIMU. W MOATOMY €CcTh OMAacHOCTh MepeBeca MOIUTHYE-
CKHUX CHUJ U MaHUIYJIMPOBAHUS 3TUMHU CAMbIMU OOILECTBEHHBIMH HHTEpEcaMH, a TOIr/la U B
NPUHIUIIE BECh JEMOKPATUIECKUN PEKUM CTaHOBUTCS pukiuen. «Korma peds HaET 0 Takux mo-
HATUSX, KaK «1eMOKpaTusi», — nucan [x. Opyasii, — To oOHapyKUBaeTCs HE TOIbKO OTCYTCTBUE
€ro OOIIENPUHATOrO ONpEAENCHUs, HO U JIFOObIE MOMBITKH JaTh TAaKOE OMpPEEICHUE BCTPEUYaroT
COIPOTHUBIIEHUE CO BCeX CTOPOH. CTOPOHHUKH JIFOOOTO MOJIUTUYECKOTO PEXKUMA ITPOBO3IIIAIIAIOT
€ro JIeMoKpaTuel u O0SATCS yTPaTUTh U MOJIb30BATHCS STUM CIOBOM B TOM CiIyd4ae, €Clid 32 HUM
OyJIeT 3aKperieHO KaKoe-TO OHO 3HaYCHHE).

Bonpeku npopomkaromumcs gedatam, HaIMUMI0 MHOTOYHMCIECHHBIE TOJKOBAaHUN U TeOope-
TUYECKUX yYEHUI, COBpEMEHHas MPEeUMYILECTBEHHO JrbepalibHas MOJIeb JEMOKPATUH, peallu-
30BaHHasl B MOJUTUYECKOM KHU3HU 3alaJIHbIX CTPaH, MMEET OTHOCUTEIbHO O(OPMHUBILHUECS Yep-
Thl U IPUHUMAETCS MUPOBBIM COOOILIECTBOM 3a HEKUM «cTaHaapT». [lo cytu, neMokpaTruueckuit
pPeXHUM B peaJbHOCTU 3TO OOJIbIIE COBOKYMHOCTh NMPHUHIMIIOB, HOPM, MHCTUTYTOB U IpOILiEC-
COB, [TO3BOJISIFOIIMX IIPUBHECTH B )KM3Hb MJICI0 HAPOJOBIIACTHS.

HaunbGonee oOuiye npuHUUIBI (OHU XK€ — KPUTEPHUH, TPU3HAKH), XapaKTEpHBIE IJIS 3TOTO
MOJIMTUYECKOIO PEKUMA, HAIIIM CBOE 3aKpPEIUICHHE B MEKIYHAapOJHO-TIPABOBBIX JOKYMEHTaX U
B KOHCTUTYLIMOHHBIX 3aKOHAaX COBPEMEHHBIX IEMOKPATUYECKUX FOCYAapCTB, BKI04as Poccuto.

Opnnaxo ke, HeCMOTpSI Ha HEKOTOPBIE NIOJIBOAHBIE KAMHHU, IEMOKPATUYECKUIN PEKUM HBIHE
MPOLBETAET U PA3BUBAETCS, XOTh U C MOIPEHIHOCTIMU Ha MOJIUTUYECKUE, COLIMATIBHBIE U DKOHO-
MHUUECKUE <JIEBATHIE BaJIbl» BO BpPEMs YCIOBHOTO 3aTUIIbS. DTO aOCOIIOTHO HOPMAJIbHO MJIS
IIPOrPECCUPYIOLIETO SIBICHMUS

B o6mem, nemokpartus, Kak MOJUTUYECKUI PEKUM, OUYEHb HEOJIHO3HAYHA, TaK Kak 3ada-
CTYIO M3-3a MHOXECTBa (DAKTOPOB OT Hee OCTAeTCs JHIIb TOJBKO BUAMMAs 000JIOYKa, a CyUI-
HOCTHBIE Ka4eCTBA MCKa)XAIOTCSI TOJ] JABICHUEM MHTEPECOB ONPEIEIEHHON KaTEerOpHH JIIOAEH.
NneanbHOM MOJUTUYECKON CUCTEMBI HE CYIIECTBYET, MMOATOMY MPH OLIEHKE JECUCTBUA JEMOKpa-
THUU CTOUT MMOMHHUTbH O €CTECTBEHHBIX MPOTUBOPEUUSIX B BOMPOCAX, KaCAIOUINXCs 001IecTBa U MO-
mutukd. Ho 3To ckopee MOYKHO OTHECTH K MpOoOJieMaM OCYIIECTBICHUS IEMOKpPATHH, KOTOPYIO
OoJsiee moAPoOHO OyIeT pacCMOTPEHa B CAEAYIOIIeM maparpade.

[TorcTvHe BHYyIIMUTEIbHBIE MAcIITaObl PAcIpPOCTPAHEHUS JAEMOKpPATHUECKHUX HEaJOB U
BMECTE C HUMU MEPEMEH B MOJUTUYECKON U OOIIECTBEHHOM KM3HM 110 BCEMY 3€MHOMY IlIapy He
rapaHTUPYIOT TAPMOHUYHOM 3BOJIIOLMM 3TOTO sABJIeHUA. [lo OmbITY mpeakoB, 1eMOKpaTHs €CTh
OUYEHb XpYIKasi KOHCTPYKLHS, U €CIIU HE MOJIIEPKUBATh €€ C MOMOIIbIO COOTBETCTBYIOLINI «MH-
CTPYMEHTOBY, TO €€ CYIIEeCTBOBaHUE Oy/IeT COMHUTEIBHO U MIPAKTUYECKH HEBO3MOXKHO.

N36upas Ty WK UHYIO BIAaCTh, HAPOJ JKJET HEMEJICHHOTO UCIIOJIHEHUSI CBOUX OXKHMJIAHUM,
3a4acTyr0 JaKe HE Pa3MBIIUISLS HaJ MPOrpaMMoOi COOCTBEHHBIX JEHCTBUM, HANpaBICHHBIX Ha
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VIIYYIICHUH KadyecTBa pabOThl CHUCTEMBI, 00ECIIEYMBAIONICH CTA0OMIBLHYIO M OJaronpusTHYIO 00-
IIECTBEHHYIO OOCTaHOBKY, X y4acTHE 3aKaHYMBAETCS HETOCPEACTBEHHO BBHIOOpaMu. DTa mpo-
0JieMa O4YeHb IIMPOKO PACIIPOCTPaHEHA M XapaKTepHa, B TOM uucie U ans Poccum, ecnu pac-
CMaTpHUBaTh €€ KaK TOCYJapCTBO, CPABHUTEIBbHO HEJJABHO HAYaBIIEE CBOW MYTh K CTAHOBJICHUIO
Pa3BUTOM IEMOKpATHUU.

CouunanbHoe HEPABEHCTBO IpaxkaaH, 1o mMHeHuto P. [lans, sBiseTcss mepBOCTENEHHOW U
r106anpHOM npoOaemMoi, 3aTpOHYBILEH Bce AeMOKpaTUUeckue crpaHbl. llepcrekTrBa pa3BuTus
JEMOKpATUH, C €ro TOUKU 3PEHHUS, 3aBUCUT OT CTEIIEHU NMPUOIMKEHUS 1eMoca (HapoJa) K JIUTE,
IIPUHUMAIOLIEH pelleHus. Pa3Burre NpaBoBOM U MOJUTUYECKON KYJIBTYPBI IPaKIaH, UX aKTUB-
HOE€ COJICHCTBUE B YJIYULICHUH KU3HU OOIIECTBA M OCYIapCTBa SBISETCS 005S3aTeIbHBIM YCIIO-
BUEM pA3BUTHUS JAEMOKpaTHH. M COOTBETCTBEHHO CYILECTBYET 3aKOHOMEpHAs 3aBUCHUMOCTH
YPOBHSI MOJUTHYECKOTO Y4acTUsi M TpeOOBaHUH, NPEIbABISEMBIX BIACTH — AMHAMUYHAS Jiesi-
TEIbHOCTh MOPOKIACT POCT cripoca. VIMEHHO Tak MOXKHO MPUOJIM3UTHCA K UA€aIbHON JEMOKpa-
THUU, HO HA JAHHBII MOMEHT, K COXaJICHHIO, 3TO MPAKTUYECKH HEOCYLIECTBUMO IO IPUYMUHE TO-
CTOSIHHOT'O YBEJIMYEHHUSI [IPOTIACTU MEX]Y Pa3IMUYHBIMH CJIOSIMU OOILIECTBA.

B cBoto ouepenp, k. CapTopu cuuTaeT MOIIHON CUIION TPOTUBOOOPCTBYIOIIEH JEMOKpa-
TUU JKEJIaHHE MOCTOSHHOTO JOCTHXKEHHs OoJiee OJIM3KON K HaeaIbHOU M COBEpIICHHOU ee (op-
Mbl [7]. Pa3BuTue neMokpaTiu nMpoBOLUPYET MOsBICHUE MU(DOB, OJIArONPHUITHBIX JUIS HEe, 10JI-
TOCPOYHBIX TUIAHOB, OJJHAKO, CBOEBPEMEHHO HE PealM30BaHHBIC, 3TH MUl CTAHOBATCS YTOIH-
el, pa3pyllawllei AeMOKpaTHIo U3HyTpu. HeonpaBaaHHble 0>KMIaHKS IPUBOAAT K pa3odyapoBa-
HUIO BJIACTBIO M MPUBOJAT B UTOTE K allATUYHOCTH T'PaXKJaH B IUIAHE Y4aCTUs B MOJIUTUYECKON
YKU3HU.

BHe BCAKOro COMHEHUsI, TaKK€ OCHOBOIIOJIArarIIMM IPOTUBOPEYUEM JEMOKPATUU SABIIS-
€TCsl TOT CaMblil MPUHIUI OOJBIIMHCTBA MPU MPUHITUU KOJUIEKTHUBHOTO perieHus. C TOUKU 3pe-
HUSl aMepUKaHCKoro nonutojora JlankBapra Pactoy «ieMokpaTtusi — 3TO cuUCTeMa IpaBJIEHUS
BPEMEHHOTO OOJBIIMHCTBA» [8]. DTOT MPUHIMIT IPU3HAH HECOCTOSATEIbHBIM U HECOBEPIICHHBIM
YacThl0 AaBTOPUTETHBIM HCCleZoBaTeNiel B  00JacTW  MOJMTOJOTHM, HO, K coXKaie-
HUIO, AIbTEPHATUBHBIN BapHaHT, MOKa eue He chopmynupoBaH. Bes npobnema 3akiouaercs B
TOM, YTO XOTh U MEHBIIMHCTBY M TapaHTUPOBAHO MPABO BBIPAKEHUS WHOTO B3IJISLAA, CYIle-
CTBEHHOTO BJIMSHHS HA MOJIMTUYECKYIO JKM3HBb ATOT IPOLECC HE OKA3BIBAET, PE3YJIbTATOM YETO
CTaHOBUTCS MOCTENEHHOE Pa3I0KEHUE ONIMO3UIMK U pa3pylIeHHE MOJUTUYECKOrO TUIIopaIn3Ma
BHYTPH T'OCYJ1apCTBa.

OnaceHne HECKOJIBKO MHOTO XapaKTepa BbIPAKAET aMepuKaHCKUW noauTonor @ununn K.
HImutTep. OH BUANUT yrpo3y IEMOKpPATHH B TOM, YTO TpakJaHe CTpaH C yxe chopMupoBaBIIeii-
Cs XOThb U «OTPAaHUYEHHOI», HO CTaOMJIBHOM JIeMOKpaTHel HauMHalOT COMHEBAThCs B 3Pdek-
TUBHOCTH TaKOW CUCTEMBI, OTPHULIATEIBHO BIIMASA HA €€ Pa3BUTHE B HOBBIX JAEMOKPAaTHYECKHX
rocyJaapcTBax, KOTOpble TOJBKO HAYMHAIOT OBJIAZEBAaTh MOJ00HON mpakTukoil. CylecTBeHHOe
pacxoxkIeHrne 00CIaHHOr0 U MOJIYYEHHOIO0 MOXET MPUBECTH K Pa3pyILIUTEILHOMY pa3odyapoBa-
HUIO HapOJHBIX Macc B JIEMOKPAaTHMYECKOM pEXHME, a Oyiarofapsi MOCTOSIHHO YIIIyOJstoIencs
ry100anu3anuy 3TOT MPOLECC PAaCIPOCTPAHUTHCS Ha BCE CTPAHbI C TAKUM CTPOEM.

Kak MOXHO 3aMeTHTh U3 BCEro BBIIIECNIEPEUNCICHHOIO, CYIIECTBYET Macca MOTEHIHAb-
HBIX U pealbHBIX POOJIEM B OCYIIECTBIEHUH JeMOKpaTuu. OTpakeHHeM 3TOM CUTyalluu sBIIs-
I0TCSl PE3YNbTAThI COLIMOJIOTUYECKUX MCCIEA0BAHNMN, 10 KOTOPBIM BHJIHO, YTO C KaXAbIM F'OJ0M
pacTteT ypoBEHb HEYIOBJIETBOPEHHOCTH OOIIECTBOM JIEHCTBHUEM JIEMOKPATHUUYECKOTO pEeXHMa U
HeoBepHs K QYHKIIMOHUPOBAHUIO €70 HHCTUTYTOB, MEXaHU3MOB.

[TapagokcaibHO, YTO BMECTE C POCTOM AEMOKpPATU3aLUU MPOUCXOAUT MPSAMO MPOMOPLHO-
HAJIHBIA POCT HeJlOBEepHsl OOILEeCTBa K ATOM cucTeMe yrpasieHus. B pe3ynbraTe, Ha CMEHy ele
CPaBHHUTEIHHO HEJABHO T'OCIOJCTBOBABIIEMY B MOJUTOJOTHYECKOM COOOIIECTBE TpUyM(Damus3-
My, IOPOXKAECHHOMY PACLIMPEHUEM «IEMOKPATHUUECKOTO apeasiay, MPUIIE] EPUOJ] OTPE3BIECHUI
Y TPEBOT OTHOCUTENIBHO MEPCIEKTUB JEMOKPATUYECKOW CUCTEMBI IIPABIICHUS.

Hacyurasie mpo6iieMbl 1eMOKpaTUU B OOJBIIMHCTBE CBOEM, TaK MJIM MHA4e, MPOJUKTOBA-
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Hbl TEHICHUUSAMH INI00anu3aluu. DTa CBA3b BBIPAXKAETCSI B YMEHBIIEHUM cep IeATeIIbHOCTH
CYBEPEHHOM BJIACTH CTPaHbl U CYKEHUH KOMIIETEHIIMHU IEMOKPAaTUUECKUX UHCTUTYTOB.

Tak Ha TPOTSHKEHUH BCEW MpPEXHEH UCTOPUHU Pa3BUTHE JIEMOKpPATHH OBLIO CBSI3aHO C Iie-
pEMEILIECHNEM BJIACTH C MECTHOIO Ha OOLICHALMOHAIbHBIN ypoBeHb. BmecTe ¢ ycraHOBICHHEM
TEPPUTOPUATIBHOIO IIPOCTPAHCTBA JEMOKPATUYECKOT0 peXUMa B I'paHULAX HAlMU-TOCYIapcTBa
IIPOM30LLIO KOHKPETHOE ONPEEIICHNE MOHATUS «HAPO», YTO CTAJIO0 HENOCPEIACTBEHHBIM TOIY-
KOM JIJIS1 OCYILIECTBIICHHUS HAPOIOBIACTUS UCKIIIOYUTEIBHO B HHTEPECAX HAPOA.

Ho cerogns Mbl sBisieMcs CBHJAETENSIMHM IIpOLIECCA BOMCTHMHY MMPOBOrO Maciirada -
BJIACTh ITOCTENIEHHO MEPEKaYMBACTCSI C HALMOHAJIBHOIO HAa HAJHALIMOHAJIbHBINA, MUPOBOH Yypo-
BeHb. Takue CTpYKTyphl Kak TPaHCHAL[MOHAJIbHbIE IPOMBIIIJICHHbIE U (PMHAHCOBBIE KOPIIOPALIUH,
MEXyHapOAHbIE OPraHMU3alUU 00pa3yloT B LEIOCTHOCTH HEKYI0 HEO(ULUAIbHYIO CUCTEMY I10
¢daxTy 00IIEMUPOBOTO MPABICHHS, KOTOPass KOHTPOJIUPYET PA3TUYHbIC TPAH3AKIHH, YKCIOPT U
UMIIOPT YCIIyT, paboueill cuibl, IPOU3BEACHUN TBOPUYECKOH IEsTEIbHOCTH, TOBAPOB U TEM Ca-
MBIM CYHIECTBEHHO ype3aeT IPaBOMOYHOCTb B 9THX ACIIEKTaX HAlMOHAJIBHBIX OPraHOB BJIACTHU B
JEMOKPAaTUYECKUX CTPAHAX.

['moOGanu3anus BIUSET HA KypC CTpaH HE TOJIbKO BO BHEILIHEH, HO U BO BHYTPEHHEH MOJIN-
TUKe. TeHIeHIIMM NPUBEACHUS IEMOKpPAaTHH K O0IIeMy 3HaMEHATEN0 BEAYT K IepeopueHTalun
IPaBALIETO €051 Ha OOIIEMUPOBBIE UHTEPECHI, a, CIEJOBATENIBHO, 3aIPOChl HAPOAA MIEPECTAIOT
YIIOBJIETBOPATHCS B IIPUHIIMIIE, 3TO BBI3BIBAET HEJJOBOJILCTBO M BOJHEHHUs B obmiecTse. Jpyriumu
CJIOBAaMM JIEMOKPATHUYECKUH pEXHUM JOJKEH B OoJblIed J0je ObITh HallMOHAJIbHBIM, HEXEIU
0O0IIEMUPOBBIM, €CIIH, KOHEYHO, TOCYIapCTBO HE XOUET MOTEPSATh CBOM CYBEPEHUTET. A B COBpE-
MEHHBIX YCJIOBUAX, UCXO/ U3 CUTYaLlUU 3TO IPOCTO BOIPOC BPEMEHHU.

XapakTepHO NPOsIBIISAIOLIEECs yCyryOJIeHne Pa3HOUTEHHH MeX]Iy peaabHON NOJUTUKOM U
0O0I11eCTBEHHBIMH 3alIPOCaMHU MO3BOJIET 0XapaKTEPU30BaTh OJHY M3 MPOOJIEeM COBPEMEHHOI Je-
MOKpPAaTHUU KaK «aBTOHOMM3ALUs MOJIUTUKW». [IpoucXouT nocTeneHHoe oTAeIeHUE MIPeICTaBU-
TEJIbHOW BJIACTU OT BOJIM HAPOIHBIX Macc. B pesynbpTaTe 4ero mposBiIsSeTCs NAaJCHHUE CTEICHU
JOBEpUs TPaKJaH K CIPaBEUIMBOCTU PEIICHUN «CBEPXY», KPU3HUC NapjJaMEeHTapu3Ma, KaKk HH-
CTUTYTa JIEMOKPATHH, pPa3BUTHE MOJUTHYECKOIO0 abCEHTEeM3Ma M K OOpalleHHI0 3HAYUTENIbHOMN
YacTU Macc, B TOM YHCJI€ SKCTPEMUCTCKUM OpPraHU3alHsIM.

CBoeobOpazue npoOieMaTHKH COBPEMEHHOM JIEMOKpPATHH 3aKtoyaeTcss B OPCUPOBAaHHOM
BJIMSTHUM M3HYTPHU IK30T€HHBIX (PAKTOPOB, K KOTOPHIM MOXHO NMPUYHUCIUTH UMMHIPAILHIO, TEP-
pOpHU3M, MEXAYHapOAHAasl MPECTYMHOCTb, YHUUTOKEHNE HAIlMOHATIBHOW caMOObITHOCTH. BHem-
HEE BO3JICHCTBUE Yallle BCETO HAMHOI'O ONACHEE, YEM HEKOTOpbIE BHYTPEHHHUE MPOTHUBOpPEUMS,
TaK KaKk OHU HE NOAJAIOTCS PETYIUPOBKE U MOTYT CEPbE3HO HABPEAUTH AEMOKPATHUECKOMY pe-
KUMY.

Emre o1HUM KOMIOHEHTOM «BHELIHETO BO3JEHCTBHS» Ha OOLIEMUPOBYIO IEMOKPATHIO, BO
MHOI'OM OIPENEISAIONINM HE TOJIBKO €€ CETOJIHSLIHEE COCTOSIHME, HO, CKOPEE BCET0, U TCHJIEH-
IIMU €€ Pa3BUTHs Ha JUIMTEIbHYIO NEPCIEKTUBY, SIBISETCS MEXIyHApOJHbI TeppopusMm. Ilpe-
BpallleHHe MEXIYHapOJHOIO TEpPpOpH3Ma B OJMH U3 BaKHEHIIUX (aKTOPOB COBPEMEHHOH pe-
QIBHOCTU C 0CO0OW OCTPOTOM CTaBUT B MOBECTKY JHS BHYTPUIOIMTUYECKOH >KU3HU CTpaH BO-
IIPOC 0 HEOOXOUMOCTH OIPEIEIEHHOTO MEPEOCMBICIIEHUS MTP0o0IeM (DYHKIIMOHUPOBAHUS 1€EMO-
KpaTHH B KOHTEKCTE MOSBJICHHS KaYeCTBEHHO HOBBIX yrpo3 ee 6e3omacHocTH. C mpeBpalieHuemM
MEXYHApPOJHOTO TeppOpHU3Ma B OJMH W3 BaKHEHIINX (aKTOPOB COBPEMEHHON peabHOCTH,
TpaJWLMOHHAS JAJIs TPakKJaH JEeMOKPATHYECKUX rOCYAapCTB MPUBEPKEHHOCTh IIEHHOCTSAM Jnoe-
paJIbHOM IEMOKpPATUH C €€ IPUOPUTETOM MpaB U CBOOO]I IMYHOCTH OKa3zajach MOTECHEHHOU Mo-
HUMaHHEM TOro, 4To obecreueHne o01eCTBEeHHOM 0e30macHoCTH TpeOyeT B COBPEMEHHOM MUpE
U3BECTHOTO OIPaHMYCHMS MHIMBUAYAIBHBIX CBOOOJ, YCHJICHHS Mep MOJHULEHCKOTr0 KOHTPOJIS U
OIPEJICTICHHOTO OTCTYIJICHUS OT MPUHIIUIIOB JTMYHOMN HEMPHUKOCHOBEHHOCTH [9].

B poccuiickoit HHTEeprpeTanuu 1eMOKpaTHs OyKBaJIbHO CPaXKaeTcsl ¢ MEePeKUTKAMHU CBOETO
YHUKAJIBHOTO TMPOIUIOr0, 00YCIaBIMBAIOIIEr0 CHEU(pHUEcKoe OOIECTBEHHOE CO3HAHUE, Mpo-
TUBOCTOSIIEE JEMOKpaTudeckoMmy nporpeccy. Ho MenieHHo, HO BEpHO MBI BCE K€ JIBHIKEMCS K
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€e CTPEMUTEIILHOMY CTaHOBJICHWIO. B BHy BechbMa KOH(MIMKTHOTO Tepexo/a K IeMOKpPaTHH U
Bce eie (GOpMUPYIOLIMXCS CHUCTEM, 00ECIICUMBAIOINX MTpaBa 4YeJOBEKa M TPakJaHHHA, a TaK-
KE HGYCTOﬁqHBOCTH HUHCTUTYTOB HpeHCTaBHTeHBHOﬁ BJIaCTHU, MCXAHU3MOB OCYUICCTBJICHHA
IPSIMOTO HAPOJIOBJIACTHSI, POCCUHCKOMY COLIMYMY €lIe NPEACTOUT IPOWTH Yepe3 MHOTHE JTallbl
Pa3BUTHA ACMOKPATHUH.

[TonBoas uroru »ToMy maparpady, HEOOXOUMO OTMETUTh, YTO PEAIMU HAIIErO BPEMECHH
BBIHY)KJAIOT JIEMOKPATHIO MTOCTOSTHHO BHJOU3MEHSTHCS, I TOTO YTOOBI TIPOIOJIKATH CBOE CY-
[IECTBOBaHUE. DTO YK€ HE MPOCTO MOJUTHICCKUI PEXHUM, ITO CIOXKHBIA 000COOICHHBINA MeXa-
HU3M, KOTOPBIN ()YHKIIMOHHPYET HE BCErJa MPEelCKa3yeMo, a 3HAYUT NPOOJIEMBbI, CBSI3aHHBIC C
€ro peanuzanueil OyJayT BOSHHKATh CTHXUIHO. B CBsI3M ¢ 3TUM, U3MEHEHWUsI, TPOUCXOISIINEC B
JIEMOKPATUH IO/ BIMSHUEM HOBBIX PEaTbHOCTEH, MPUOOPETAIOT KAaUeCTBEHHO HOBBIN XapakTep,
CYIIHOCTb KOTOPOT'O €Ill¢ BO MHOT'OM HESICHA.

Ha ocHOBaHMHU BCEro BBIIIECKA3aHHOT'O MOYKHO KOHCTATHPOBATh, YTO 3HAYCHUE MPHUHIIU-
MIOB JIEMOKPATHH CJIOKHO TIEPEOLICHUTD, BE/Ib OHU SIBJISIFOTCS OMOPOM 3TOr0 YHUKAJIBHOIO MeXa-
HHU3Ma, BI)Ipa6OTaHHOF0 CTOJICTHUSMU U, BOIIPCKHU BCEM UCIBITAHUAM, IIPOAOKAIOIICTO CBOC (1)6-
HOMEHAJIbHOE pa3BUTHE. UTO KacaeTrcs JeMOKPATUYECKOTO PEXHMa, TO €ro CYIIHOCTh HEOTHO-
3HayHa. CyliecTByeT MHOTO TEOpHil, pacxoasiuxcs ¢ mpaktukoid. Ho camoe rimaBHoe, 4TO B
MPOIIECCEe MCCIEAOBAHUS JUISI MCHSI CTAJO0 OYEBHIHBIM — €CTh OOIIME YePThI, XapaKTEePHbBIS IS
BCEX JEMOKPATUYECKHX TOCYHAApCTB, HO JEHCTBYET OH Be3Jle MO-Pa3sHOMY W HpHOOpeTaeT co
BPEMEHEM HEKOTOPBIC CaMOOBITHBIC HAIIMOHAIbHBIE YepThl. [Ipo0iieMbl ke, CBSI3aHHBIC C €ro pe-
aJn3anuei, BIOJHE 3aKOHOMEPHBI — OYCHb TSDKEJIO CKOOPIMHUPOBATH paboTy pajau BCEOOIETro
OJyilara OrpOMHOM Macchl JItOJIeH, NPU 3TOM YUMTbIBas MHEHHME Kaxkioro. IIpakTuuecku HEBO3-
MOYKHO, HO YEJIOBEYECTBO HE CIACTCS U MPOJOJDKACT MITH K CAMOMY CIIPABEIJIMBOMY, IO €ro
MHEHHIO, U3 HBIHE CYIIECTBYIOIIUX IMMOJUTHYCCKOMY PEXKUMY — JIEMOKPATHH.
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K BOITPOCY O PA3YMHOM CPOKE ITPEABABJIEHUSA TPEBOBAHUSA
K CYBCUIAUAPHOMY JOJKHUKY
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kypcaum W kypca Ilepmcrozo uncmumyma @®CHUH Poccuu, 2. [lepmo

AHHOTALIUS

B manHO#I cratbe paccMaTpHBaeTCs BOIPOC O pa3yMHOM CpOKE NpenbsBICHHS TpeOOBaHUS K
cybcuauapHoMy IO/DKHUKY. KakoBa MpPOMO/DKUTENBHOCTh PAa3yMHOIO CpoKa. B Kakoif MOMEHT KpeauTopy
HEOOXOIMMO TPEeNbsBIATh TpeOOBaHUE K CyOCHOHMAPHOMY AOJDKHHKY. Ha 3TH BOIPOCHI MBI IOCTapaeMCs
OTBETUTH B JaHHOM CTaThe.

KuiroueBble ciioBa: pa3yMHblil CpOK; CyOCHIHApHAs OTBETCTBEHHOCTD; CYOCHIHAPHBIIN JIOJIKHUK.

TO THE QUESTION ABOUT REASONABLE TIME OF PRESENTATION
SUBSIDIARY SUBSIDIARY REQUIREMENTS

Zyankin A.N.,
Cadet IV course Perm Institute of the Federal Penitentiary Service of Russia, Perm

ABSTRACT

This article addresses the issue of a reasonable time limit for filing a claim against a subsidiary debtor.
What is the duration of a reasonable time. At what point the lender must make a claim on the subsidiary
debtor. We will try to answer these questions in this article.

Keywords: reasonable time; subsidiary liability; subsidiary debtor.

[Ipexxne uem npeabaBiATh TPEOOBaHUS JUILY, KOTOPOE B COOTBETCTBUH C 3aKOHOM, APYTHU-
MU TPABOBBIMH aKTaMHU WJIA YCIOBUSMH 0053aTEIbCTBA HECET OTBETCTBEHHOCTD JIOMOTHUTEIHHO
K OTBETCTBEHHOCTU IPYIOr0 JMIA, SBJIAIOIIEIOCS OCHOBHBIM JOJDKHMKOM, KPEOUTODP JIOJIKEH
IpeIbsBUTh TPEOOBaHUE K OCHOBHOMY JTOJIKHUKY.

Ecin 0CHOBHOH NOJKHUK OTKa3alcsl yIOBJIETBOPUTH TPEOOBAHHE KPEAUTOPA WIH KPEIU-
TOp HE MOJIyYMJI OT HErO OTBETA Ha TpeOOBaHUE B Pa3yMHBIH CPOK, 3TO TpeOOBaHHUE MOXKET OBITh
MIPEABSIBICHO JIUITY, HECYIIIEMY CYOCHIHAPHYIO OTBETCTBEHHOCTH[ 1].

[Tpu pasperieHuu CropoB, CBSI3aHHBIX C MPUMEHEHHEM CyOCHIUapHONW OTBETCTBEHHOCTH,
clelyeT UMETh B BHUAY, YTO MOPSAIAOK MPEIBAPUTEIHLHOTO OOpalIeHHs] KPEeIUTOpa K OCHOBHOMY
JIOJDKHUKY TIPEAYCMOTPEHHBIN myHKTOM 1 cratbu 399 ['paxmanckoro konekca PD (manee mo
tekcTy — ['K P®) MoxkeT cuutarbesi cOONIOIEHHBIM, €CIH JIOJDKHUK OTKa3aJicsl YJOBIETBOPUTH
€ro WIN KpeAUTOP HE NMOYyYMJI OTBETA Ha 3alpoc B pa3yMHbIH Cpok[2].

[Tpountas 1. 1 cT. 399 I'K P® ocTaercs HESICHBIM, UMEET JIM KPEAUTOP MPABO MOJATh UCK
cyOcuarapHOMY JOJKHUKY, €CIIM OCHOBHOM JOJDKHMK NPHU3HAJ JIOJIT B OTBET Ha TpeOoBaHUE
KpeIuTopa, HO OH HE MOXKET €ro yJIOBIETBOPUTH. B 3TOM citydae JOKHUK (OpMaIbHO HE OTKa-
3bIBAJICSI YAOBJIETBOPUTH TpeOOBaHHE KPEIUTOPA, HE YCTAHOBJECH U (DAKT HEMOIY4YEeHUs OTBETa B
TE€YEHHE Pa3yMHOI'0 CPOKa OT JOJIKHHKA.

Kak nosicHmIn BBIIIECTOSAILINE CY/bl, IPU Pa3pelIEHUH CIIOPOB, CBSI3aHHBIX C IPUMEHEHHU-
eM cyOcuauapHoOil OTBETCTBEHHOCTH, CJIEyeT UMETh B BU]LY, UTO Ipe/IBapUTelIbHOE oOpallieHne
KpeIuTopa K OCHOBHOMY JIOJDKHMKY MOJKET CUMUTAThCA COOJIOACHHBIM, €CIIM KPEAUTOp Mpeab-
SABUJI TpeOOBaHNE OCHOBHOMY JIOJDKHUKY M OH MOJIYYMJI OTKa3 OT OCHOBHOTO JIOJKHUKA, 00 OT
OCHOBHOTO JIOJKHUKA HE TIOCTYIMJI OTBET B Pa3yMHBbIHN Cpok[3].

OpnnHako BaXXHO UMETh B BUY JiBa MOMEHTa. Bo-TiepBbIX, cyOcHuanapHas OTBETCTBEHHOCTb
coryiacHo yactu 1 crarbu 399 I'K PO nactynaer B ciydasix, KOra OCHOBHOU JOJKHUK JIMOO OT-
Ka3aJcsl yJOBJIETBOPUTH TpeOOBaHNE KPEAUTOpA, JIMOO HE OTBETHUII HA 3TO TpeOOBAaHUE B pa3yM-
HBII cpok. UTo KacaeTcsi CyOCHIuapHO OTBETCTBEHHOCTH COOCTBEHHUKOB YUPEXKIACHHH, TO 3a-
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KOHOM YCTaHOBJICHO JIOTIOJTHUTENIbHOE YCIOBHUE — HEJOCTATOYHOCTh JIEHEKHBIX CPEACTB, HAXO-
JAIIMXCSA B MX PacHopsKEHUM. Eciau 3TO yciioBHE NMOATBEPKAACTCS, YUPEXKICHUE NEPECTAET
OBITH OTBETUYMKOM, IIOTOMY YTO ACHCTBUTEIHLHO HEBO3MOXHO HAJOXHUTh Ha HETO MMYILECTBEH-
HYIO OTBETCTBEHHOCTH M3-3a HEJIOCTAaTKa MMYIIECTBA, HA KOTOPOE MOXKHO OOPAaTUTh B3BICKAHHE.
TakuMm 00pa3oM, COOCTBEHHUK CTAaHOBHUTCS OTBETYMKOM. VICK mojaeTcst kK COOCTBEHHUKY, a HE K
yupexaeHuto [4].

B cnydae ecnu mocTynui oTKa3 OT OCHOBHOIO JIOJDKHUKA, KPEAUTOP MMEET IIPaBO Cpasy
peIbsBUTH TpeOOBaHKE K CYOCHIMaPHOMY JIOJDKHUKY. A BOT €CJIM OTBETa He nocTynuio. Kak B
TaKOM CJIy4ae MOCTYIAaTh KPEAUTOPY, B KAKOH MOMEHT OH UMEET MPaBO MPEAbSIBUTH TPEOOBAHUE
K cyOcuIMapHOMY JAOKHUKY?

Jl1 penieHys JTaHHOTO BOIpOca Mbl IIPEAJIAraeM YCTAHOBUTD MPOJIOJIKUTENIBHOCTD Pa3yM-
HOTO CpOKa IMpeabsBICHUS TpeOOBaHUA K CyOCHIMApHOMY JOJKHUKY, KOTOpas OyaeT hcuuc-
JSTHCA C MOMEHTA 0TKa3a OCHOBHBIM JIOJDKHHKOM B YJIOBIIETBOPEHUHU TPeOOBaHUM, JTMOO eclin He
IOCJIEZI0BAaJl OTBET OT OCHOBHOIO JOJDKHMKA C MOMEHTA IOJydy€HHUs TpeOOBAHMSI OCHOBHBIM
JOJIKHUKOM TpeOOBaHUs OT KPEAUTOPA B TCUEHUH OJIHOTO KAJIEHIAPHOTO MECsIIa.

Wcxons u3 BhIIECKAa3aHHOTO, aBTOp MpeaiaraeT 3aMeHuTh B yacTu 1 cratbu 399 I'K PO
MOHSTHE «Pa3yMHBIH CPOK» HAa CPOK B OJMH KaJeHAApPHBIA MECAll, C IIeJIbI0 YCTPaHEeHHs TPo-
O51eM TpeabABICHUS TPEOOBAaHUS K CYOCHIMApHOMY OJDKHUKY. CUnTaeM, 4To MECIYHOTO CpOKa
OyZIeT AOCTATOYHO AJIS TOrO, YTOOBI OCHOBHOMY JIOJDKHUKY OTBETHTH KPEAUTOPY CMOXKET JIU OH
YIIOBJIETBOPUTH TpeOOBaHMs WM HET. [Ipu 3TOM CpOK MCKOBOW JAaBHOCTH OCTAETCS MPEKHUM.
Kpenutopy CTOMT mpenbsBisTh TpeOOBaHHE K CyOCHIMApHOMY JOJDKHUKY HEMOCPEICTBEHHO
rociie 0TKa3a yAOBJIETBOPEHUS TpeOOBaHUN OCHOBHBIM JIOJDKHUKOM JIMOO HEMOCPEACTBEHHO IO
MCTEUYEHUHU OJHOIO KaJIEHJApHOTO Mecsla B ClIydasx, €CIM HE MOCTYIHJI OTBET OT OCHOBHOTO
JOJKHUKA.
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Hannas paGoTa packpbIBaeT TMOJIOKEHUS OCHOBHBIX  HOPMATHBHO-TIPABOBBIX  JIOKYMEHTOB
MEXKIIyHapOJHOTO XapakTepa B O0JIACTH PEryJIMPOBAHHUS 3aHATOCTH U TPYIJOYCTPOWUCTBA HacelleHHs. ABTOP
oOpamaeTcs K Borpocy poiu MexayHapoanoit Opranuzanuu Tpyna s peryaupoBaHus TaHHOTO HHCTHTYTA
U TeX aKTOB, KOTOPbIE NMPHUHUMAIOTCS JaHHOW MEXIyHapoAHOW opraHuzanued. OTHensHO aBTOpP OTMEYaeT
pons Opranuzauun OObeauHeHHBIX Hamuit B o0yiacTH perynmpoBaHusl 3aHATOCTH U TPYAOYCTPOHCTBA
HaCEeJICHUSI.
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ABSTRACT

This work reveals the provisions of the main legal documents of international character in the field of
regulation of employment and employment. The author addresses the issue of the role of the International
labour Organization in regulating this institution and the acts adopted by this international organization.
Separately, the author notes the role of The United Nations in the regulation of employment and employment.
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['maBHBIMH MEXTYHAPOIHBIMA HOPMATHUBHO-TIPABOBLIMHU aKTaMH, KOTOPBIE OCYIIECTBISIOT
peryaupoBaHue 3aHATOCTH M TPYIOYCTPOMCTBA, SIBIISIOTCS COOTBETCTBYIOIIME NEKJIApallid U
kouBeHIuu Opranuzanuu O6bvenuHeHHbix Hanwmii. [TyHkT 1 ctateu 23 BeeoOmieid nexnapaiuu
MpaB YellOBeKa 3aKperuisieT MPpaBo Ka)JI0ro YyeJoBeKa Ha CBOOOJHBIN TPYI M CaMOCTOSITEIbHBII

BBIOOD pa60THl.

B nanbHeieM noyoKeHus: TaHHOM CTaTbU PACKPBIBAIOT MPABO Ka)J0r0 YeJI0OBEKa Ha I10-
Jy4E€HHE TOCTOMHOM OIIaThl TPYa U KOJJIEKTUBHOM 3aIIUTHI CBOMX MHTEPECOB ITYyTEM CO3aHUs
npogcoro3oB. [losBneHne qaHHON cTaThu ObUIO MPSIMBIM ClieZICTBHEM BTOpoit MUpOBOIi BOIHBI,
I7ie OTJENbHBIE CTPAaHbl AKTUBHO HCIIOIb30BAJIM NPUHYIUTEIBHBIN TPYJ MUPHOTO HAaCEJICHMS,
BOEHHOIUIEHHBIX U JIUI] OIIPENEIEHHON HAallMOHAIBHOCTH.

A.DnKoK B cBOMX pab0Tax OTMEUAET, YTO MEKIYHAPOJHOE IPU3HAHKE JUIA KaKA0T0 4eso-
BEKa BO3MOXHOCTH CaMOCTOSITEJIBHO OIPENENATh MECTO pabOTHI ABJISETCS OJHUM M3 KPYMHEH-
MIUX JOCTHXKCHUH MEXIyHapoJHOI mpaBoBoi Mbiciu [5, c¢.111]. OH oTMedaer, 4To Ha TPOTS-
KEHUU OOJIbIIEH YacTU CBOETO CYIIECTBOBAHHUS YEIIOBEUECTBO AKTHBHO HCIIOJIB30BAIO MPHUHY-
JTUTENBHBIN TpyA Apyrux jroaei. Bo BpeMeHa aHTHYHOCTH 3TO OBIJIO paOCTBO, B CpeIHHE BEKa
Ha CMEHy mpuilen (peonanusM ¢ ero «3akperjeHHueM» KakJ0oro KpPeCThbSHHUHA 32 KOHKPETHBIM

'Beeobwas JeKIapanus npaes uenoBeka ot 10 nexadbps 1948 rona. Cr. 23
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JIBOPSHUHOM, a C Pa3BUTUEM HOBOT'O BPEMEHHM I10J] aHAJOTHYHBIE YCIOBHUA Monaiu pabodue Ha
¢dabpukax 1 3aB0/Iax, KOTOpPbIe ObLIN 3aBUCHUMBI OT BJIAJIENIbLIEB MaHY(DAKTYP.

ITox srumoit Opranuzanun OO0benuHeHHBIX Hammein cymectByer MexayHapoiHas opra-
HU3ALUA TPyAa, KOTOpasi OCYLIECTBIISIET MEXAYHAPOAHOE PEryIupOBaHUE TPYIOBBIX B3aUMOOT-
HOILIGHUH, a TaKKe MPEANPUHUMACT YCHIIHS 110 FapMOHHU3AIMU HAI[MOHAJIHHOIO 3aKOHOJATElNb-
ctBa. B wactHocTH, KoHBeHIIMsA 00 ynpa3gHeHUU NpuHYAUTENbHOro Tpyna NelO5 ot 5 uroHs
1957 roma 00s3pIBaE€T KaXIOTO M3 €€ YICHOB YMPa3JaHHUTH JIFOObIe (DOPMBI MPUHYAUTEIBHOTO
TpyZJa B JIOOBIX ero (popmax u 1o JIF0ObIM MOJTUTUYECKUM, COIUAIBHBIM JINOO SKOHOMUYECKUM
pUYUHAM.

[losiBneHne 1aHHOW KOHBEHIIMU SIBJISIETCS MPSAMBIM OTBETOM Ha CYILECTBOBABIINN BO MHO-
TUX CTpaHaxX MPUHYAUTEIbHBINA TPYA MOJIUTUUECKUX 3aKIIOYEHHBIX, TJI€ UX OTIPABIISIN Ha roc-
yIapCTBEHHBIE CTPOMKH B KauecTBE Mepbl HakazaHus. OTAENbHOrO YIIOMUHAHUS 3aCITy>KHBAET
TOT (DaKT, 9TO JaHHAs KOHBEHIUS JOCTATOYHO YKECTKO PETYIUPYET MOPSAOK BBIXOJA U3 Hee:
«Kaxngprit Unen Opranuzanuu, paTuUIMPOBABIINKA HacTOsIyl0 KOHBEHIINIO, KOTOPHI B Tro-
JTUYHBIA CPOK IO MUCTEUEHUHU YIIOMSHYTOTO B MPEABIAYIEM IMyHKTE JECATUIECTHErO Meprojia He
BOCTIOJI3YETCSI CBOMM IIPAaBOM Ha JICHOHCAIIHIO, TIPETyCMOTPEHHBIM B HACTOSIIIEH CTaThe, 0Y-
JIET CBSI3aH Ha CJICNYIOUIMWA TEPHOJ B JIECATHh JIET M BIOCIEACTBUU CMOXKET JACHOHCHPOBATH
HacTosIyt0 KOHBEHIMIO TTO UCTEUEHUHU KAaXKIOTO JECATUIICTHETO MEPUO/Ia B MOPSAKE, YCTAHOB-
JICHHOM B HACTOSIIICH cTaThe [2].

Mexaynaponnslii nakt Opranuzauuu O6benuneHHbix Hanumeit 1966 roga «O6 skoHOMU-
YECKUX, COIUAIBHBIX M KYJIbTYPHBIX MpaBax» 3aKperisieT HaMEpeHHEe KaXKJIOTo rocyaapcTBa
MPEINPUHITH BCE HEOOXOAUMBIE CUITBI ISl TPYIOYCTPONCTBO KaXKIOTO YeJIOBEKa HE3aBUCUMO OT
€ro Hallu|, 1MoJia, MOJIUTHYSCKUX B3MIAA0B U T.14. [3]. Kak oTMeyaroT coBpeMeHHbIC UCCie0Ba-
TEJH, NaHHBIM JOKYMEHT BaXKEH TE€M, UTO 3aKpEIlIsieT MPaBO KaXKJIOro 4elOBEKa, B TOM YHUCIIEe
MPEJICTAaBUTEINS APYTOM CTPaHbl U UMEIOIIUM, COOTBETCTBEHHO, IPYroe TPakIaHCTBO, MOTYYHUTh
PaBHBI JTOCTYII P TPYAOYCTPOiCTBE Ha padoty [6].

Bbonpmyro pons Mexaynapoanast Opranuzanus Tpyna ynenaser BonpocaM OILIaThl TPy/a.
KouBeH1ust 00 ycTaHOBICHUM MHHMMAIBHOW 3apaOOTHOM MIaThIC OCOOBIM YYETOM pa3BHBAIO-
mmxcs crpad ot 1970 rona crenuanbHO yCTaHABIUBAET HAIUYUE 0053aTeTbHOTO TOCYAapCTBEH-
HOTO MUHHMMYyMa 3apa0oTHOM miuaTel. [Ipu 3TOM cienyer OTMETUTh, YTO B KaXKJI0M cTpaHe ypo-
BEHb KU3HH U 3apIuiaT CUIBHO pazHutcs, modtomy MOT Bo3nepkanock OT yCTaHOBIIEHUSI KOH-
KPETHBIX TOKa3aTesiei, a OrpaHUYUIIOCh YAOBJIETBOPEHHEM MOTPEOHOCTEH PaOOTHHKOB M JKO-
HOMHYECKHX cOOOpakeHui [4].

Tem He MeHee, OOJIbIIIOE MO3UTUBHOE 3HAYCHHUE JIAHHASI KOHBEHIUSI UMEET U MOTOMY, YTO
OHAa HAKJAJBIBACT HA TOCYJApCTBa WICHBI-00S3aTEIbCTBA 110 MOHUTOPUHTY U OTCIICKUBAHHIO
CUTyalluu 1o 3apaboTHHIM MmuaTaM. OHa 00sI3bIBaeT KaXKJI0€ rocyJapCTBa CO3/1aTh COOTBETCTBY-
IOIIHE TPYIOBbIE HHCTIEKITHH.

Crenyer OTMETUTB, YTO MHOTO KOHBEHIMHN M pekoMeHpannidi MOT no BompocaM oXpaHbl
Tpyna (TeXHUKH 0€30MMaCHOCTH Y TUTHEHBI TPY/Ia), B YACTHOCTH O 3aIlpeTe UCIOJIb30BaHUS HEKO-
TOPBIX BpeAHBIX BemecTB (Oembiii hochop, OEH30I 1 Ap.) B MPOU3BOJICTBE, 00 OXpaHe Tpyaa Jie-
Tel U MOJPOCTKOB, MUHUMAJIbHOM BO3pacTe UX JOIMYCKa K OTIEIbHBIM BUAAM TPyJa, O 3alpeTre
MCIIONIb30BaHUs TPYAA X U KEHIIKUH Ha MOJI3€MHBIX paboTaxX, 0 MEIUIIMHCKOM OCBHJIETEIHCTBO-
BaHMM JIETEW U MOJAPOCTKOB ISl BBISICHEHUS! UX MPUTOJHOCTU K TPYy B IPOMBIIIUIEHHOCTH.

EcTp Takxke aKkThl, KacarolIMecss OXpaHbl TPyAa MOPSIKOB, KEHIIIMH, OXpaHbl MAaTEPUHCTBA,
OTpaHUYEHUS MOJIbEMA TSHKECTEM W psii APYTMX akTOB MO 3alUTE TPYASIIMXCS HA MPOU3BOJ-
CTBE, TEXHUKE OE€30MMaCHOCTH U TUTUEHE TPY/a, 3allIUTe OT Mpo(decCHnoHaNbHBIX 3a00JIeBaHUH.

HekoTtopsie coBpeMeHHbIE YUeHbIE 00pallaloT BHUMaHUe Ha TOT (akT, 9to ¢ Havanom XXI
BeKa MpoIlecc riaodanu3aiiui HaCTOIbKO OB HA COBPEMEHHBIE 00IIEeCTBEHHbBIE OTHOIIICHUS,
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YTO MEXIYHAapPOJHOE 3aKOHOIATEIbCTBO CTAJIO MPHOOpETaTh Bce OoJbliee 3HAYCHUE, YeM HallH-
onayibHOE [7]. CoBpeMEHHBII MHp CTPEMUTEIILHO JOKAIU3UPYETCS U UHTETPUPYIOTCS, a CTapble
rocy/IapCTBEHHbIE TPAHUIIbl HAUMHAIOT CTAHOBUTHLCS HeakTyanbHbIMU. [Ipumepsl EBpormelickoro
Coro3a 1 EBpa3zuiickoro 5KOHOMHYECKOTO COI03a MOATBEPKIAI0T, IO MHEHHUIO MPABOBEIOB, UTO
CYIIECTBOBABIIIHNE PaHEE CIIOCOOBI TPABOBOIO PETYIUPOBAHNUS CTAHOBSITCS HEAKTyaJIbHBIMHU.

Oco0eHHO apXauuHbIMH BBIISJIAT MOMBITKM HEKOTOPHIX TOCYAApCTB HCKYCCTBEHHO CO-
3/1aTh KOHKYPEHIIMIO CPEH JIOKAIbHBIX KaJpOB MyTeM BBEICHUS JKECTKUX MPOTEKIIMOHUCTCKUX
Mmep. CBOOOAHBIN NEpexo]l TPYAOBBIX PECypCOB, «II€PETOK» 3HAHUW U CIIELUAIHMCTOB SBISETCS
HEMPEMEHHBIM aTpUOYTOM JIF0OOTO COBPEMEHHOTO Pa3BUTOIO rocyaapcrsa. Bmecro co3manus
HCKYCCTBEHHBIX 0apbhepoB, Bce OOJIbIIE CTpaH HA0OOPOT aKTUBHO CIIOCOOCTBYIOT MPUBIICUCHUIO
KBAJIMIIUPOBAHHBIX HHOCTPAHHBIX CIICHIUAJIUCTOB IMYyTCM JII/I6epaJII/I3aI_[I/II/I MCCTHOI'O TpyAOBOI'O U
MUTPALIMOHHOTO 3aKOHO1aTEIhCTRA.

B utore, MexayHapo HO-TIPABOBOE PETYIUPOBAHKE B cpepe 3aHATOCTH HACEICHHS U TPY-
JIOyCTpoicTBa ocymiecTBisieTcs ¢ momoibio Konenunit OOH 1 moI0TYETHRIX €11 OpraHu3aIui.
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AHHOTAIUA

B cratee paccmarpmBaeTcs mpoOiieMa 3aTparuBaioIiasl CIEIHaTH3UpOBAaHHBIE IIPOKYpPATypHl
KOTOpBIE HE YPETYIHPOBAHBI 3aKOHOIATEIECTBOM, B YACTHOCTH JIESITEIEHOCTh TPAHCIIOPTHOH MPOKYpaTypHl Ha
MeTpononuTeHe. Takke B CTaThe OMUCHIBAIOTCS BOSHHBIE M MPUPOJI00OXPAHUTENbHBIE TIPOKYPATYPhI H X POJIb
B T'OCYZIapCTBeE.
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ABSTRACT

The article deals with the problem affecting specialized Prosecutor's offices , which are not regulated
by the legislation, in particular the activities of the transport Prosecutor’s office on the subway. The article also
describes the military and environmental prosecutors and their role in the state.

Keywords: structure of Prosecutor's offices; factors impeding development; powers of transport
Prosecutor's offices; metro.

[Tpoxyparypa P® npencrasiser coboi cucTeMy OpraHOB M YUPEKJICHUM, PACTIOI0KEHHBIX
B MEPApXHUECKOM MOPSIKE U BBHIMOIHSIOMINUX YCTAaHOBJICHHBIN 3aKOHOM CIEKTP MOJHOMOYMH U
3amay [1].

CTpyKTypa OpraHoB MpOKypaTyphl JOCTATOYHO OOIIMpHA. B CTpYKTYypy MpOKypaTyphl Tak
K€ BXOJAT CHEUUATN3UPOBAHHBIE MPOKYPATYphl. Opranu3anus 1 JeaTebHOCTh CIEUaIN3Uupo-
BaHHBIX MPOKYpPATyp B COBPEMEHHBIX YCIOBHUSIX OOYCIOBIHMBAECTCS OOBEKTUBHON HEOOXOIUMO-
CThIO OOecrieueHHs 3aKOHHOCTH B cnenuduueckux chepax, UMEIOmUX 0co0yi0 BaXHOCTb JIJIs
(GyHKIIMOHUPOBaHMSI 001IeCTBa U rocyaapcTsa [2].

Crienyanu3upoBaHHble MPOKYPATYPbI SBISIOTCS HEOTHEMJIEMBIM 3JIEMEHTOM MPOKYpPOp-
CKOW CHCTEMBI.

Crernuanu3upoBaHHbIe TPOKYPATyphl, B OTJIMYKE OT TEPPUTOPHATBHBIX, HE MPUBSI3aHbI K
aJIMUHUCTPATUBHO-TEPPUTOPUATIBHOMY JEICHUIO CTPaHbl. BIIENAIOT cienyrone BUabl CreH-
AIM3UPOBAHHBIX MPOKYpaTyp: TPAHCHOPTHBIE, BOCHHBIE, MPUPOJIOOXPAaHHBIE, TPOKYpPATypHI 3a-
KPBITBIX aIMUHUCTPATUBHO-TEPPUTOPHUATHEHBIX 00pa30BaHUN U MPOKYPATYpPHI 10 HAT30pPY 32 CO-
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OJI0JICHUEM 3aKOHOB B MCIIPABUTENBHBIX YUPEKACHUSAX. DTH MPOKYPATyphl YCIOBHO MOXHO
pa3feNnuTh Ha J1BE IPYIIIbI.

K nepBoii rpynie OTHOCATCA BOEHHbIE IPOKYpaTyphl, IPOKYPATYpPbI B 3aKPBITHIX aIMUHU-
CTPaTUBHO-TEPPUTOPUATILHBIX 00pa30BaHUSAX. DTa TPyIIa CIEUUATU3UPOBAHHBIX MPOKYpaTyp
BBITNOJIHSET BCE MPOKYPOPCKUE MOJTHOMOYMSA B MOJHOM 00beMe B ompeneieHHbX chepax. Ko
BTOPOU I'pyNI€ OTHOCATCSA TPAHCHOPTHBIE, MPOKYPATYphl MO HAA30PY 3a UCIOJIHEHHEM 3aKOHOB
B HCIPABUTEIBHBIX YUPEKICHUSIX, @ TaKXKe MPUPOJOOXPAaHHbIE. YKa3aHHBIA THI MPOKYpaTyp
OCYILIECTBJISIET T€ YK€ MMOJIHOMOUUS U 337au, YTO U TEPPUTOPHUAIIbHBIE IPOKYpPATyphl, HO 3HAYU-
TEJIbHO UX JOMOJHSET [4].

Tak, BoeHHas npokyparypa P® nmpusBaHa oCyIIECTBIATh HAA30P 3a UCIIOJIHEHUEM 3aKOHOB
B BoopykeHHBIX cHiaX, BOMHCKMX (OPMHUPOBAHUSX M MHBIX opraHax. PykoBoaut BoeHHO#
npokypaTypoi ['aBHbI BOEHHBIH MPOKYPOp, KOTOPBIA Ha3zHayaeTcs Ha JOKHOCTH COBETOM
®enepanuu 1o npenacravieHuto [Ipesuaenra PO u gaBisercs 3amectureneM ['enepaibHOro mpo-
kypopa P®. Cuctema opranoB BoeHHOI mpokypaTypsl HpeicTaBiseT co00il CIUsSHUE IMOACH-
cteM (ypoBHeil): ['maBHOW BOEHHOW MPOKYpaTypbl, BOCHHBIX MPOKYpaTyp BOEHHBIX (DIOTOB,
OKPYTOB U JIPYTMX BOCHHBIX MPOKYpaTyp, MPUPABHEHHBIX K MPOKypaTypaM CyObEKTOB, U BOCH-
HBbIE IPOKYpaTypbl COE€IUWHEHHUI, TapHU30HOB, OOBEIMHEHUI M HMHBIX BOEHHBIX IPOKYpaTyp,
IPUPABHEHHBIX K IPOKYypaTypaM IropoJi0B U pailoHOB.

[TpuponooxpaHHble MPOKypaTyphl MOSBWIKCH B 80-X rogax HpOLUIOTO CTOJNETHS, KOIna
CTaJI0 OYEBHUJHBIM, YTO TEPPUTOPUAIBHBIE MPOKYPATyphl HE UMEIOT BO3MOXHOCTU OCYILECTB-
JSTh B TIOJHOW Mepe HaI30p 3a COOMI0JIEHUEM 3aKOHOB B c(pepe OXpaHbl OKpYKaIOIIeH Cpeibl,
MOCKOJIbKY COBEpIICHHE MPECTyIJICHUI B cepe HKONOrMH HE CBS3aHO C aJAMHHHCTPATHBHO-
TEPPUTOPUATBHBIM JICTICHUEM, & IPUYPOUCHO K reorpadudeckuM OCOOCHHOCTSIM TOM HIIM MHOU
MECTHOCTH. B 1aHHBIII MOMEHT B Harieil ctpane GyHKUHOHUPYET 74 MPUPOIOOXPAaHHBIC MPOKY-
patypbl. HazBaHHbIN BUJI IPOKYpaTyp CO3JAIOTCS Ha MpaBaxX pallOHHBIX MPOKYypaTyp Ha TeppH-
TOpUH COOTBETCTBYIOIEr0 CyOBEKTa WJIM Ha MpaBax Hpokyparyp cyOobekroB PO B kauecte
(bakToOpoB, NPENATCTBYIOINX PA3BUTHIO U (PYHKIIMOHUPOBAHUIO MPUPOIOOX PAHHOM MPOKYypaTy-
PBI BBICTYIAIOT, B YaCTHOCTHU:

1. HeBBICOKUI YPOBEHb SKOJIOTMUECKON TPAMOTHOCTH HACEJIECHNUS;

2. BbICOKas OOIIECTBEHHAsI OMTACHOCTh COBPEMEHHBIX SKOJIOTMYECKUX MPABOHAPYIICHUH U
IIPECTYIUICHUU;

3. HelocTaTOYHAas METOA0I0rnYecKast 00eCIeueHHOCTh JeSTEIbHOCTh IPOKYPATYpPHI;

4. HECOBEPILIECHCTBO HKOJIOIMYECKOT0 3aKOHOIATENbCTBA.

CoBepIIEHCTBOBAaHUE ACATEIBHOCTH IPUPOJIOOXPAHHOM NMPOKYPAaTypbl BO3MOXHO TOJBKO
NyTEM PpEUICHUs CAEAYIOLUX MPOOIeM:

1) pacumpeHue npeieioB KOMIIETEHIIUU TPOKYPATOPHI B LIEJIOM;

2) COBEpILICHCTBOBAHHME CPEJCTB IMPOKYPOPCKOT0 HA30pa, B TOM YHUCIIE MTPUPOTOOXPAHHON
IPOKYpAaTyphl;

3) coBepILICHCTBOBAHUS HAPABIICHUH JIESTEIBHOCTH MTPUPOAOOXPAHHON POKYPATYPHI.

VIMEHHO B3aMMOJICHCTBUE PA3IMYHBIX OPraHOB MPEBPAILAET IPUPOJTOOXPAHHYIO EATENb-
HOCTb B €/IMHYIO0 CKOODJIMHUPOBAHHYIO NIEATENBHOCTD, TJE€ Ka)KIbli KOHKPETHBI OpraH INpei-
CTaBIIsieT COOOM OIpeeIeHHOE 3BEHO €IMHOI0 OPraHU3allMOHHOTO MEXaHHW3Ma OXpPaHbl OKpY-
JKaroIlel MPUPOIHON Cpeibl 1 0OecrieueH s SKOJIOTHYecKoil 0€30macHOCTH.

TpaHcriopTHBIE TPOKYPATYphl IPU3BAHBI OCYIIECTBIATH HAA30p 32 UCIIOJIHEHUEM 3aKOHOB
0 0€30macHOCTH JOPOXKHOTO JABM)KEHUSI HAa BCEX BHUJAX TPAHCIOPTa (MOPCKOM, YKEJIE3HOIO0POXK-
HOM, BO3AyIIHOM). OHHM JeMCTBYIOT Ha MpaBax MPOKypaTyp CyOBEKTOB M MpaBax MPOKYyparyp
paitoHoB. Heo0X0IMMOCTh CO37aHusI TPAHCTIOPTHBIX MPOKYpaTyp OOYyCIOBJIEHA TEM, YTO TIpe-
CTYIUICHHsI B Ha3BaHHBIX cdepax COBEpIIAIOTCS BHETEppUTOpHAIbHO. DddexTuBHas padota
TPAHCIOPTHBIX IPOKYPATyp B YCJIOBUSAX PEAJBHOIO BPEMEHU OYEHb BAa)KHA, TOCKOJIBKY IPAKTH-
YECKU BCE XO3SIMCTBYIONIME CYObEKTHI, ICHCTBYIOIINE HA BOJHOM >KEJIE3HOIOPOKHOM U OCOOEH-
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HO BO3IYIIHOM TPAHCIIOPTE, IO NPUYMHE OOJNBIIMX 3aTPaT HE OCYIIECTBISIOT CBOEBPEMEHHBIN
PEMOHT TPAHCIIOPTHBIX CPENICTB, HE 3aKYIAlOT HOBBIM TPAHCIOPT B3aMEH YK€ YCTapEeBILIEro, YTO
BJIEYET 332 COOON NOCTOSHHYIO IMOeIb OrPOMHOI0 KOJIMYECTBA JIFOJIEH.

TpancnopTHas npoKyparypa — 3TO TOCYAAPCTBEHHBIM MPaBOOXPAHUTENIBHBIA OpraH, ocy-
IIECTBIIAIOMMUI HaA30p 3a COOJIIOJICHMEM 3aKOHOAATENbCTBA M PACCIENOBAHUE MPECTYIIICHUMH,
COBEpILEHHBIX Ha )KEJIE3HOJOPOKHOM, BOJHOM, BO3yLIHOM TpaHcnopre. OHa ABIseTCs crenua-
JM3UPOBAHHON NpokypaTypoil Poccuiickoit ®enepanuu [5].

K OCHOBHBIM ITOJIHOMOYMSM TPAHCIIOPTHBIX NIPOKYPATyp, IPUPABHEHHBIX K IPOKYpaTypam
cyonekToB PD oTHOCATCS:

1) Hanzop 3a ucnonnenuem Konctutynuun P®, npoBepka cCOOTBETCTBUS ACSTEIBHOCTH 3a-
KOHY CO CTOPOHBI OPIaHOB TPAHCIIOPTHOT'O YIIPABJICHUS.

2) OnHUM M3 OCHOBHBIX HAIpPaBICHUN NIEATEIIBHOCTHU SIBIISETCS YTOJIOBHOE IpeciefoBa-
HHE, KOTOPOE MPOU3BOAUTCS IO TPEM KaTEeropusM Jell, @ UMEHHO: IPECTYIUIEHUs], OTHOCSIINECS
K TPAHCIIOPTHBIM OpPraHU3alMsIM M OTHOCSIIUMCS HEMOCPEACTBEHHO K TPaHCIIOPTY; MPEeCTyIlIe-
HUS1, KOTOpPBIE COBEPILEHBI U3-3a XaJIATHOCTH JIMOO HEUCIIOJHEHUS CBOMX JIOJPKHOCTHBIX 00sI3aH-
HOCTEH paOOTHUKOM TPaHCIIOPTHOM OpraHM3aluy; IPECTYIUIEHUs, KOTOPbIE CBsI3aHbl C Hapyllle-
HUEM MPaBUJI IBUJKEHUS Ha TPAHCIIOPTE.

3) Tak>ke TpaHCIOPTHBIN NPOKYPOP YUacTBYET B pa30MpaTesbCTBE MPaXAaHCKUX U apOUT-
paXHBIX 1. TpaHCIIOPTHBINA MPOKYPOP YYacTBYET B pa3OMpaTenbCcTBE aJMHUHUCTPATUBHBIX JIEIT
Y JIeTI, OTHOCSIIUXCSI K TAMOKCHHOH cdepe.

4) TpaHCOpPTHOMY NPOKYPOPY HEOOXOIUMO OOMEHMBAThC MH(POpMaLUEil ¢ mpoKypopa-
MU cyobektoB denepanuu, B3auMoJeHCTBOBaTh C HUMH M COBMECTHO KOOPAMHHMPOBATH JAEs-
TEJIBHOCTB 110 60pb0E ¢ MPAaBOHAPYILICHUSIMHU.

5) PaccmaTpuBaTh 0OpallieHus OT rpaxiaH B cepe TpaHCHOPTa IPU HAPYLLIEHUH 3aKOHa.

Ha coBpeMeHHOM 3Tarie OJHUM M3 BHJIOB TpaHCIIOpTa sIBJIsAETCS MeTpornoauTeH. OaHako,
3a pa3BUTUEM HOBOTO BHJIa TPAHCIIOPTA HE MOCMHEBAET 3aKOHOAATEILCTBO, KOTOPOE HE YCTAHAB-
JMBAET KaKUX-IMOO YETKUX MpaBWJI MIPOKYPOPCKOTO pearnpoBaHMs Ha MPECTYIUIEHUS U MpaBo-
HapyIlIeHUs, coBepIaeMble B MeTpo. Kpome Toro 3akoH0/1aTenbCTBO HE ONPENENsieT U caMo Io-
HSTUE «METPOIOIUTEH». J[aHHBIN MpoOes He TOJIbKO HETaTUBHO BIMSET HAa pa3BUTHE TPAHCIOP-
Ta, HO U HE MO3BOJISET JOKHBIM 00pa30M 00eceUnTh 3allUTy IpaB NaccaXXHpOB.

B HacTosee BpeMsl 1€ATEIbHOCTh METPONIOJIUTEHA PETYIUPYETCS TOJBKO BHYTPEHHUMU,
TEXHUYECKHMHU MOJ3aKOHHBIMU aKTaMH, HE SIBIIOIIMMUCA HOpPMAaTUBHbIMHM. B Henmpax mpo-
(GWIBHOTO MUHUCTEPCTBA HU TaK JaBHO ObLI MpeasioxkeH npoekT PenepanabHoro 3akoHa «O met-
POMOJUTEHAX», KOTOPBII 70 HACTOALIET0 BPEMEHU HE TOJIBKO HE OBbLI pacCMOTpEH 3aKOHOa-
TEJIbHBIM OPraHOM, HO U HE MOJIYyYMJI OLIEHKY B CAMOM MUHUCTEPCTBE TPAHCIIOPTA.

ConuanbHas 3HAYUMOCTh METPONOJUTEHA KaK BUAA HA3€MHOI'O TPAaHCIOpPTa, 3HAYMMa U
TpeOyeT 3aKOHO/IaTEIbHOTO peryInpoBanus. Tak, opraHusanus NpoKypopcKOro HaJa30pa mo3Bo-
JUT KaK 00eCreunuTh KOHTPOJb 32 JIEATENbHOCTHIO CIIEHNATIN3UPOBAHHBIX MPEANPUATHH, TaK U
YIEIUTH MOBBIIIEHHOE BHUMAaHHUE 3alUTE NACCA)KUPOB KAaK OCHOBHBIX YYaCTHHKOB IPABOOTHO-
LICHUH.

Takum 00pazom, HECMOTPsSI Ha TO, YTO OPTraHbl MPOKYpaTypbl UMEIOT JTOCTaTOYHO CIOXK-
HYIO CUCTEMY U CTPYKTYpY, OHM BCE€ pabOTalOT KakK CIaKEHHBIH €IMHBI MEXaHHU3M C YETKUM
MOJMYMHEHUEM HIKECTOSALIMX OPraHOB IPOKYPATypbl BBIILECTOAIIMM, a Takxke |'eHepalbHON

IIPOKypaType.
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®YHKIIMOHAJbHBIA UMMYHUTET TOCYJIAPCTBA
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AHHOTAIUA

Jana moapoOHasi XapaKTepHCTUKa MOHITUS «MMMYHHTET TOCYAAapCTBa». PaccMOTpeHBl KOHIEMIHUU
MMMYHHTETa rocyAapcTBa: (PyHKIMOHANbHAs (OrpaHHueHHas) U abcomoTHas. [IpoaHanusupoBaHa cyaeOHast
npaktuka P®. 3arponyra KomBenmumst OOH o0 MOpHCIUKIMOHHBIX UMMYHHTETaX TOCyAapcTB. OTpaskeHbI
HEKOTOPbIE MPOTUBOPEUHS POCCUICKOTO 3aKOHOAATENbCTBA 110 IaHHOU TeMe.

KnwueBble cjI0Ba: UWMMYHHTET TOCYHapcTBa; (PYHKIHOHANBGHBIK HMMYHHTET TOCYJapCTBa;
aOCOIIOTHBI MMMYHHUTET TOCYAapCTBa; BUABI HMMYHUTETa TOCYIAApCTBA; FOPUCAWKIMOHHBIA UMMYHHUTET
rocynapcraa.

FUNCTIONAL IMMUNITY OF THE STATE

Obabkova O.S.,
Student of the South Ural State University, Chelyabinsk

ABSTRACT

Detailed characteristic of the concept "immunity of the state" is given. Concepts of immunity of the
state are considered: functional (limited) and absolute. Judicial practice of the Russian Federation is analysed.
The Convention of the UN on jurisdictional immunities of the states is mentioned. Some contradictions of the
Russian legislation on this subject are reflected.

Keywords: immunity of the state; functional immunity of the state; absolute immunity of the state;
types of immunity of the state; jurisdictional immunity of the state.

MIMMyHHUTETOM TOCyAapcTBa BBICTYNAET €ro IpaBO HA OCBOOOXKIEHHE OT IOPUCIUKIIMH
JPYroro rocyiapcTna ImyTeM HEMPUMEHEHUs K HEMY NPUHYIUTEIbHBIX MEP CO CTOPOHBI OPTaHOB
BJIACTH JIPYTOro rocyaapcTBa. B HacTosee BpeMs He CyLIECTBYET €JMHON 00IEeMHPOBOI MpaK-
TUKHU ypEryJIMpPOBaHUS BOIIPOCOB, CBSI3aHHBIX C NPUMEHEHHEM KOHLENIMM MMMYHMTETA TOCY-
napctBa. OT4acTu 3T0 OpeMs JOKHUTCSA Ha HallMOHAIbHbIE 3aKOHOAATENbCTBA. B TOKTpUHE MeX-
JYHapOJHOTO YacTHOTO MpaBa CYIIECTBYET JBE KOHLEMIMM MMMYHHUTETa rocyaapcra: adco-
JIOTHOTO U (DYHKIIMOHAJILHOTO UMMYHHTETA.

Konuemnmus ¢pyHKINOHATHHOTO (OrpaHMYEHHOT0) MMMYHHUTETA, MCIOJIb3yeMas B OCHOB-
HoM B cTpa”ax CHI' u Kurae, nogpasymeBaer, 4To MHOCTPAaHHOE TOCYAAPCTBO MOXKET HCIOJIb-
30BaTh MMMYHMTET JIMIIb B T€X CIIy4asiX, KOIJa TOCYAapCTBO BBIMOJIHSAET CyBEpEHHbIE (DYHKIUH,
BBICTYIIAeT B Ka4eCTBE YACTHOIO JIMIIA, TaK Ha3bIBaeMble JACUCTBUS jure imperii, B OTIUYUU OT
KOHIIETIIUM a0COMIOTHOTO MMMYyHHUTeTa, puMensiemoil B CIIA u 3amagnoit EBpone, ocHOBaH-
HOW Ha NMpPHHILHMIE PaBeHCTBa rocyaapcTB «Par in parem non nabet imperiumy, 03HayaroIIEM,
YTO paBHBI HE UMEET BJIACTU HaJ PaBHBIM.
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QOYHKIMOHAIBHBIA UIMMYHHUTET — JaHHBIA BAJ UMMYHHUTETAa OCHOBAH HA IPUHIUIIMAIBHOM
pasrpaHMyeHUH (QYHKIMHA rocyjapcTBa Ha IyOJMYHO-TIPABOBYIO M YaCTHO-TIPABOBYIO. DTO O3Ha-
4aeT, YTO €CJIM FOCYAAPCTBO IECUCTBYET KaK CyBEPEH, TO €CTh COBEPIIAET aKT BJIIACTBOBAHUS, BbI-
CTYIIAaeT B Ka4€CTBE HOCUTEIS CYBEPEHHOM BIACTH, TO OHO BCETJa MOJIb3YEeTC] UMMYHUTETOM, B
TOM YHCJIE U B YaCTHONPABOBOH cepe, a eciiu ke rocyJapCcTBO BBICTYNAET B POJIM YACTHOTO JIH-
112, 3aHUMAIOIIErocsi KOMMEPUYECKON JesITeIbHOCTBIO, TO TOTAa OHO He OyeT 001a1aTh UMMYHHU-
TETOM.

[Ipoananu3upoBaB cynaeOHy0 npakTuky B Poccuiickoit ®enepanun no npuHsatus dene-
paJIbHOTO 3aKoHa 00 MMMyHUTETe OT 2016 roma MOXHO cIenaTh BBIBOJA, YTO HECMOTPS Ha TO,
YTO IOPUIMYECKHU 3aKpeIyieHa KOHIETHs aOCOIIOTHOTO UIMMYHHUTETA IO psAy BompocoB Poccust
(akTHUECKH MpHUIEPKUBAJIACh TEOPUU (PYHKIIMOHAIBHOTO UMMYyHHTeTa. KoHuenus abcooT-
HOro UMMYHHTETa, KoTopoi cienoBai CCCP, ctana npoTUBOPEYUTh BHEUTHEAKOHOMUYECKON U
KOHTPAaKTHOU JesTesbHOCcTH Poccuiickoit denepanuy, U B CBSI3U € 3TUM Y4aCTHUIIOCh MCIIOJIB30-
BaHUE KOHUENIMN OrPaHUYEHHOI0 UMMYHHTETa. JlaHHAs TEHJIEHIUS MO3BOJISET MOHSTh, YTO B
Hallle BpeMsl JII000e rocyAapCTBO HE JIOJKHO IPUJIEPKUBATHCA KOHLENIMU abCOIIOTHOIO MM-
MYHHUTETA, BBUY TOTO, YTO MCIOJIb30BAaHUE JAHHOW KOHIENIMU IPOTUBOPEYUT MUPOBOI Mpak-
TUKE y4acTHUs TOCYapCTBa B MEXAYHAPOAHBIX YACTHBIX OTHOILICHUSX.

Konennuss OOH o ropUCIUKIMOHHBIX UMMYHHMTETaX IOCYJapCTB U HUX COOCTBEHHOCTH,
npunstas ['enepanpHoli Accambiieeit B 2004 Toxy, OCHOBBIBaeTCSl Ha MPUHIUIAX HE a0COTIOT-
HOI'0 UMMYHUTETA, a (YHKIMOHAIBHOIO0. B Hell yKa3bIBaroTCs KOHKPETHbIE BUJIbI JESITEIbHOCTH,
IIPY OCYLIECTBJIEHUN KOTOPBIX I'OCYJapCTBO HE BIPABE MUCIIOJIB30BaTh UMMYHMTET. Poccuiickas
Oenepanus patuduuupoBana e€ B 2006 roay, corjiacHo €€ YCIOBMSIM, JaHHAs KOHBEHLUS
JIOJDKHA BCTYHUTh B CHJIy IOCJE PaTU(HUIMPOBAHUS TPUALATHIO TOCYJapCTBAMM, & Ha JaHHBIN
MOMEHT - IPUHSJIN JIUIIb JBAALATh BOCEMb I'OCYJapCTB.

Ha moii B3 B MEXAyHapOJHOM YacCTHOM IIpaBe 3aKOH KaKOro-Jmbo rocyaapcTBa Mo-
KeT OrpaHUYMBaTh UCKIIOUUTEIBHO CBOW COOCTBEHHBIH MMMYHHUTET, HO HUKAaK HE JTOJDKEH BO3-
JIEICTBOBATh HA UMMYHUTET MHOCTPAHHOI'O TOCYJapCTBA.

B HacTosimiee BpeMst pocCUICKOE 3aKOHOIATeNILCTBO OCHOBBIBAETCSI Ha KOHIEMIUU abco-
JIOTHOTO MMMYHMTETA, OJHAKO CYLIECTBYET SIBHOE IpoTuBopeune Mexay cratbamu 401 I'TIK
P® u 251 AIIK P®. B I'paxxaanckoM mponeccyaibHOM KOJAEKCE peub UAET O MPUMEHEHUH UM-
MyHHTETa CYA€OHOT0, UCIIOJHUTEIBHOIO U B OTHOLLIEHUU MEp MO 00ECIEeUeHUI0 MCKa, TOJIBKO C
coriacus OpraHoB rocyjaapctBa. CoBeplIEHHO MPOTHBOIIOJIIOXKHASI MO3HUIMS BbICKA3bIBaeTCsS B
ApOUTpaXKHOM MPOLIECCYATLHOM KOJIEKCE, COITIACHO KOTOPOMY IPHU OCYLIECTBICHUN KOMMEpUe-
CKOHM JesTeNIbHOCTH TOCYJapCTBOM IPaBO Ha MCIOJb30BAHWE MMMYHHUTETA HCIIOIb30BAThCS HE
MOJKET B CBSI3U C BBINOJIHEHWEM HE NMyOIMYHBIX (DYHKIUN HOCHUTENS TOCYJapCTBEHHOH BJIACTH.
W3 5TOro MOKHO clienaTh BBIBOJI, YTO 3aKOHOAATENBLCTBO Poccuiickor denepanuu He NPUILLIO K
€MHOMY MHEHHIO KacaTeJIbHO BONpOCca MPUMEHEHUsI MMMYHHUTETA TOCYIapCcTBa, B TEX ClIydasx,
KOTI'Jla TOCYJapCTBO BHICTYIAET B KaU€CTBE YACTHOTI'O JIIIA.
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ABSTRACT

Privacy is the realm of every person's personal life that should not be entered without consent and
permission. Imamiyah jurisprudence and Islamic law have emphasized on the need to respect the privacy rights
of individuals. Some examples of privacy have been mentioned in the Constitution of the Islamic Republic,
too. We recognize the dignity and the prohibition of privacy violations by reviewing the jurisprudential
justification and legal articles, but in the event of a conflict between the personal interests with social benefits
and with the governor recognition (magistrate) and legal authority, entering to the privacy by following the
criteria is possible. This paper identifies the right to privacy, the expression of its types and its implications,
the definition of the responsibility for the privacy violation and it investigates the Entry Permit rules to the
privacy from the perspective of Imamiyah jurisprudence and Iranian law, finally. Obviously, the explanation of
this issue is vital for Intelligence agencies that have access to the privacy of individuals.

Keywords: privacy rights; jurisprudential justification; criminal responsibility; civil liability.

Introduction

Privacy is the realm of every individual's life that he expects to not violate without his con-
sent or prior notification with others, or in accordance with a law or judicial authority. The teach-
ings of the Imamiyah jurisprudence and Islamic law have a special focus on the need to respect
and protect the individual's privacy. Imamiyah jurisprudents, in accordance with different sub-
jects, have made it necessary to respect the privacy and they ordered that "entry into the individ-
ual's privacy is forbidden, except in special cases". For example, we can refer to Ayatollah
Khamenei (Supreme Leader of the Islamic Revolution)'s direct order. He says: It's not permissi-
ble to enter into the privacy of individuals without permission, although not as an exploration
(search) and in other hand, taking movie and photo is forbidden in secretly and its release is sec-
ond forbidden, according to religious law. Identifying and protecting the privacy rights in the
Iranian legal system is not sufficiently coherent, especially after many years, we have no a valid
privacy protection bill and we have no comprehensive law in this regard, too.

1- Identify the privacy right

In order to identify the right to privacy, we first begin with its conceptualization and then
we will examine the jurisprudential justification for identifying the right.

1-1. the concept of the privacy right

The right to remain alone, the limited access of others to humans and the ability to prevent
the unwanted access to human beings, the confidentiality and concealment of certain matters
from others, control over personal information, the personality and dignity protection, the right
to the intimacy and dignity of humans (Press Law, 1985)

2- Privacy jurisprudential justification

The jurisprudential evidences are divided into two parts, Traditional and rational, which
are learned from four sources of jurisprudence: Quran, traditions, wisdom and consensus. In or-
der to identify the necessity of respecting privacy as well as respect for ignoring it, we will ex-
amine the evidences and justifications:

2-1. the Quranic Reason
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In Quranic verses, respect for the privacy of individuals has been emphasized and the vio-
lation of the privacy of individuals has been considered a sin and it has been considered as the
hereafter punishment. Prohibition of search, prohibition of absenteeism, prohibition of suspicion
and prohibition of the promoting prostitution are other examples.

The term meaning of "explore” refers to research and investigation of hidden affairs,
whether for your information or for other purposes, whether for the benevolence or for the evil
purposes, either good or bad affairs. Allameh Tabatabai in the no-explicit explanation says: Do
not search for the imperfections of the people and do not look for the things that individuals are
comfortable and consent with hiding them. (Ansari, 2007,101)

2-2. Tradition arguments (Narratives)

One of the narratives proves the need to observe the privacy and preventing the search and
privacy of the people's residence place. The house or place where a person lives is a privacy that
expects others to never enter and report it without permission.

Also, Prophet Muhammad (PBUH) said in the field of eavesdropping: Everyone who lis-
tens to the others conversations while they are not agree, molten lead is poured into his ear in the
Doomsday. (Ansari, 1411.5 / 294). Imam Ali (AS) insists in his letter to Malek Ashtar about the
neglecting peoples defects.

2-3. rational evidence

Intellect is one of four jurisprudence resources. The rational reason is the reason that its
minor and major parts are rational and has a religious result which is the so-called "independence
of reason and wisdom". In reasoning based on the rational evidences it can be said that according
to intellect, individual's privacy violates and disclose their information and defects is cruelty and
obscene. Now, if we accept this minority and add to the principle of the law, we derive the reli-
gious order from the prohibition of violating the privacy of individuals and disclosing infor-
mation and their defects; therefore, since the reason for observing the privacy of individuals is
good, divine Laws confirm its goodness and consider its legitimate, and because of the privacy
violation is obscene based on the rational evidences, so the holy Laws acknowledges its obscene
and forbids it. (Bojnurdi, 1998,2 / 357).

4-2. Consensus

Consensus means meeting and gathering with another in the word, and in the term, it
means consensus of the Islamic jurists on a religious order. The source of consensus for jurispru-
dence is that the jurisprudent can document the consensus of the jurisprudents as his document,
and be able to order according to it. Of course, in Imamiyah jurisprudence, consensus is not an
independent reason, but only if the discoverer is innocent about quote or narration, it is valid.
"Backbite" is one of the examples of privacy violates examples. Imam Khomeini (peace be upon
him) considered the sanctity of backbite as a consensus. (Ansari, 1411.3 / 356). By inducing the
jurisprudents opinions regarding the respect for the houses, the disclosure of secrets and defects
can be recognized by their consensus on the need to adhere to certain aspects of privacy. (Lan-
garody, 1991,186).

3 types of privacy

3.1 Information

Information is referred to any type of data, including audio, image, movie, writing, sign,
map, numeric or combination of those contained in documents, or stored in software or recorded
by any other means and advices. Information about identity, personal status, opinions and be-
liefs, e-mail, photos and videos, and audio and movies, and behavioral and individual behaviors
such as name, place and date of birth, marriage, divorce, spouse profile, parent and child charac-
teristics, family relationship, physical and mental discomfort, bank account number and pass-
word, workplace and residence, as well as personal information related to doing business, em-
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ployment, education, financial, educational, administrative, medical and legal personal infor-
mation are private information and data. (Article 1, Implementing Rules of the Law Publishing
and Free Access to Information). The rules governing processing, data, and information about
individuals are called privacy information. (Sadeghi, 2009,1 / 264).

The Electronic Commerce Act of 1384 (2005), although not defines the privacy in an ex-
plicitly form, but expressing the rules for the protection of data in various materials, such as sup-
porting sensitive data (Article 58), storage, processing and distribution of data with a person's
consent (Article 59) , Supporting the data on medical and health records (Article 60), tries to pro-
tect privacy by enumerating its implications. The observance of the individuals' privacy infor-
mation and the lack of access to them and dissemination of their secrets are strongly emphasized
and some jurisprudents have considered the believer's secrets disclosure as the collapse of jus-
tice. (Electronic Commerce Law).

3-2. Communication

Article 25 of the Islamic Republic Constitution of Iran states that the privacy of individuals
in telephone e-mails and letters is specified. Based on this principle, inspecting and failure about
sending the letters, the recording and disclosing of telephone conversations, the disclosure of tel-
egraphic and telex communications, censorship, non-communication, eavesdropping, and any
investigation is prohibited except by law. (Article 25 of the Constitution)

3-3.Physical

This privacy is about protecting the physical integrity against any aggression, as well as
against genetic, pharmaceutical, and other tests. The physical integrity of each person is the first
and foremost part for him, and the rape of it in all legal systems of the world is lead to the most
severe criminal punishment, and for this reason, the most complete protection for the person is
physical integrity. The violation of the physical integrity of individuals in the Qur'anic teachings
is prohibited and unconscious acts such as adultery and sodomy have been forbidden (Naghibi,
2007, 15).

Unfortunately, today some defenders of human rights seek to uphold these illegitimate re-
lationships by resorting to the privacy right, so that in some Western countries, and recently in
the United States, homosexual relations have been regulated. It should be noted that the freedom
of sexual relations in the community is not only a legitimate right to man but also in conflict with
the rights of the community as well as contrary to divine law. (Yazdanian, 2007, 347).

3-4. place

Spatial privacy actually enforces rules that guarantee a person's comfort and security in one
place of his own, in such a way as to ensure that no one is watching him at that location/place. In
other words, people have a common expectation from the society that they have full freedom to
use their property (house), and on the one hand, nobody distorts the property (house) and, on the
other hand, no one access the property or search it. (nouri, 2004,143). The Holy Quran in verses
27 and 28 of Surah Nour says: "O believers, never enter a house other than your own home, un-
less in the agreement of homeowner (If they allowed you can enter) and say "hello" to the home-
owner and his relatives and it is better for you to say it, and if you do not find someone in the
house, do not enter the house until to be allowed to you, and if they say go back, you must go
back, and this is better for your purity, and God knows everything that you do. It is understood
that these verses lead believers to respect the privacy of individuals in their homes (Qur'an Ka-
rim, verse 27.28).

3-5. personality

Human personality is one of the most important examples of privacy. Although breaches of
any type of privacy violate the privacy of individuals, in some cases the personality of the human
is directly threatened. The Holy Quran has introduced wives as a cover to each other and expects
they maintain moral disadvantages and personality secrets of each other. (Naghibi, 2010,1 / 364)
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Also, numerous narratives about the necessity of maintaining secrets and dignity imply the
importance of respecting the privacy of individuals. The Holy Prophet (pbuh) says: "The honor
and dignity of the believer are well -respected.” (Nahj al-Balaghah).

4. Criminal liability

Criminal liability is for those who commit the described crimes in the law (Article 2 of the
Islamic Penal Code). It is the responsibility when a person is a reasonable, adult, and voluntary
in committing to the crime act. (Article 140 of the Islamic Penal Code) Criminal liability is not
limited to individuals, although the principle is based on the individual's responsibility, the legal
person has the criminal responsibility if the legal representative of a legal person commit to a
criminal act to name or in regard of the interests (Article 143 of the Islamic Penal Code).

According to Article 4 of the Islamic Penal Code the entry into the privacy of individuals,
except in the law and regulations, and under the supervision of the judicial authority, is not per-
mitted and, in any case, judicial proceedings should not be applied in such a way as to damage
the dignity of the individual. For example, entering a home privacy, checking and inspecting it
by a competent judicial authority is allowed if there are reasons for strong suspicion of the pres-
ence of the accused or the discovery of the tools and reasons for the crime. (Article 137 of the
Criminal Procedure Code).

The legislator in the Islamic Penal Code has expressed criminal responsibility for violating
individuals' privacy by prohibiting the dissemination of lies or libel or disclosure of the secret.
According to Article 648 of the Islamic Penal Code, " Doctors, surgeons, midwives, drug dealers
and all those who are confident the secrets because of their job, whenever they disclose the se-
crets of the people, except for legal cases, are sentenced to imprisonment for three months and
one day to one year or are convicted to one million and five hundred Thousands to six million
Rials. (Article 648 of the Islamic Penal Code).

5. Civil liability

In accordance with Article 1 of the Civil Liability Act, "anyone with no legitimate authori-
zation that damages to the life or health or property or liberty or dignity or reputation of the
business or to any other right which is created by law for individuals and causes material harm is
responsible for the compensation the damage that caused by his own action™, intentionally or as a
result of recklessness. Also, according to Articles 8 and 9 of this law, someone who is harmed by
his or her personal or family, can ask the person who has suffered to compensate for his material
and spiritual losses. (Civil liability law).

Conclusion

Although "the privacy right" term is not common in jurisprudential literatures, this right is
one of the accepted rights of individuals in the societies and the Imamiyah jurisprudence and Ira-
nian laws. Also, respect for the right to privacy and non-violating by the individuals and the gov-
ernment is expected by the Islamic legislator; in other words, if the individuals privacy, such as
communication, information, physical, place, and personality are violated without a legal author-
ization, it leads to criminal liability.

In the jurisprudential jurisprudence, the ruler can instruct such a person. Although financial
compensation is difficult to enforce, but from a legal point of view, the violation of privacy is
faced with civil liability in addition to criminal liability, therefore, financial compensation of the
violation in the event of civil liability is an accepted issue in Iranian law.

Comprehensive legislation in regard of protecting privacy Considering the Islamic law
system is an activate approach of Imamiyah jurisprudents in dealing with the privacy issue (iden-
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tification of instances, violation responsibility of privacy, permission to enter into privacy), and
the efforts of enforcers and judicial authorities in respecting the privacy of individuals is one of
the suggestions that are based on this research.
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TRANSPARENCY IN MERIDA CONVENTION (UNCAC) AND
COMPARISON WITH IRANIAN LAW WITH RESPECT TO ACT OF
IMPROVEMENT OF HEALTH OF ADMINISTRATIVE SYSTEM AND
FIGHTING AGAINST CORRUPTION

Ayyoub Talebzadeh
ABSTRACT

The presence of financial transparency within different dimensions is the necessary condition for
healthiness of an economic system, especially transparency in governmental operation. Transparency is
deemed as an important tool for identifying and prevention from perpetration of criminal behaviors within
domain of economic activities as well as restriction of detrimental effects of such crimes. Article 9 Merida
Convention (UNCAC) invites the governments to take the needed measures to create appropriate methods in
governmental purchases based on transparency, competition and objective criteria in making decision for
efficient prevention from financial corruption and emphasizes in public publishing of information relating to
purchase formalities and contracts including relevant information to public tenders and relevant information
and or relating to granting contracts. Alternately, Act of improvement of health in administrative system and
fighting against corruption is the most important legal document in domestic field of country. In fact, approval
of Act of improvement of health in administrative system and fighting against corruption has been referred to
noticeable rising rate of financial- economic crimes in governmental and public institutions and organizations.
In other words, approval of this law and its title signifies that legislator has found serious threat of
administrative- financial corruption against legal survival of sociopolitical system and public peace. What
reviewed as an important innovation in this law is prevention from administrative- financial delinquencies.
This paper deals with comparative analysis on Merida Convention and Act of improvement of health in
administrative system that suggests influence of aforesaid convention in this act at different dimensions. Using
descriptive-analytical method in this study, we will try to analyze transparency (disambiguation) in Merida
Convention and compare this convention with Iranian law with respect to Act of improvement of health in
administrative system and fighting against corruption.

Keywords: Merida; Corruption; Health improvement; Convention; Prevention.

Introduction

The United Nations Convention Against Corruption (UNCAC) or Merida convention is a
comprehensive group of predicted regulations, guidelines and mechanisms in different dimen-
sion to enable the governments to fight inclusively against corruption at the world level, includ-
ing method of policymaking and organizing anti-corruption institutions, preventive measures
concerning corruption such as determination of criteria for behaviors of authorities, the govern-
ing rules over public systems and transparency, creating social participation, assuming corrup-
tion cases as crimes, and international cooperation especially regarding extradition of criminals
and mutual judicial assistances, recovery of properties and international supervisions etc.
(Ghasemi & Jalali, 2015: 382). This convention is one of the first international legal binding
documents against corruption that not only covers governments, governmental and public au-
thorities and interstate organizations, but also the enterprises and private legal entities and civil
society are included within this framework. It should be mentioned that whereas financial cor-
ruption has various economic, social, political, legal, administrative and cultural dimensions thus
fighting against this factor should be also all-inclusive and this indicates technical sensitivity and
complexity of treating with financial corruption (Mirmohammad Sadeghi, 2017: 231).

One chapter with a few articles has been devoted to prevention and fighting against finan-
cial corruption and efficient strategies in this regard in Merida Convention. The preventive
measures have been listed in details in chapter 1l from Article 5 to 14 and under title of preven-
tive measures in Merida convention under the following titles:
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Table 1

Preventive measures in Merida Convention (Bagheri Komar Ulya et al., 2016: 112)

Article5 | Corruption preventive policiesand | Article 10 Reporting
measures
Article6 | Theresponsible authorities for pre- | Article 11 | The measures taken by the Judici-
vention from corruption ary and prosecutor’s office units
Article 7 Public sector Article 12 Private sector
Article 8 Relevant criteria for behavior of Article 13 Social participation
governmental authorities
Article 9 Provision and management of Article 14 Money-laundering preventive
governmental financial sources measures

In articles of Chapter Il, prevention is totally based on well-known legal principles such as
rule of law, public participation, transparency and responsibility. Articles 9 and 10 of this con-
vention aim to prevention from corruption by managing governmental financial resources and
transparency. This article refers to procurement of goods and services as general, rise of saving
and efficiency and also establishment of suitable criteria to keep transparency and responsibility
and thereby to prevent from misuse (Dadkhodaei, 2011: 25). This convention was signed by
government of Islamic Republic of Iran (IRI) on 10/12/2003 and the bill for joining IRI govern-
ment to the given convention was proposed to Islamic Parliament and finally with respect to cri-
tiques of Guardian Council it was approved by Expediency Council on 23/10/2008 and Iran
joined to aforesaid convention and was pledged to execute its terms. Of course, concerning
Clause 2 of Article 66 that deals with proceeding through arbitration and International Court of
Justice, Iran has exercised conditional right. Whereas corruption is one of the existing problems
and creator of poverty and social injustice and serves as main barrier against national develop-
ment and fighting against this factor has been emphasized by the relevant officials and requested
by the public therefore it is important to conduct original scientific studies on this subject. It is
necessary to note this point that it has been tried in Act of improvement of health in administra-
tive system and fighting against corruption (approved in 2011) issued by Expediency Council to
fight against administrative corruption in Iran by means of non- criminal tools and preventive
measures. Paying attention to transparency of administrative process, enhancement public
awareness level and benefiting from IT and computerized software are some issues that have
been noticed in this law.

To analysis on transparency in Merida Convention and comparing it with Iranian law in
this study and with respect to Act of improvement of health in administrative system and fighting
against corruption, the current research has been conducted using descriptive- analytical method
and data were collected by means of librarian technique. As a result, this study was initially con-
ducted by data collection from searching in internet websites and portals and information and
documentation banks e.g. Iranian research center for IT and sciences, SID, Noor Humanities
Center (NOORMAG), Tebyan, Magiran and website of Islamic Parliament Researches Center,
Research Center for Humanities and Cultural Studies and then by referring to digital libraries.
We will primarily discuss about the existing crimes in the convention to become familiar with
Merida Convention in this paper and these crimes were analyzed in two groups i.e. intrinsically
financial and economic crimes and crimes as financial objects. Then we will discuss about im-
portance of transparency in this regard in order to study on prevention from the crimes related to
administrative corruption in Merida Convention and Act of improvement of health in administra-
tive system and fighting against corruption and finally the strategies will be presented to fight
against corruption in this convention and law.
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1- Transparency

The presence of financial transparency in different dimensions is the necessary conditions
foe healthiness of an economic system, especially transparency in governmental operation where
at first place it requires for presentation of reliable information about governmental financial pol-
icy goals at macro level and distribution of detailed information regarding governmental opera-
tion out of these examples one can refer to situational preventive measures for efficient control
of crime that is followed by detention of individuals due to law-breaking and prevention from
economic crimes and presence of transparency in governmental activities and contracts (Shaftoe,
2004: 99).

From economic perspective, transparency means real and all-inclusive information on the
scene of economic activity and clear nature of governing mechanisms over economic relations
namely way of wealth production and distribution in society. In addition to giving information
via mass media and press, economic transparency includes communication caused by appropri-
ate performance of economic mechanisms such ad mechanism of prices in the systems of com-
petitive market which puts proper and accurate information about status of rare sources at dis-
posal of producers and consumers and lead them to making rational decisions and optimal re-
source allocation (Economic Providence Research Center, 2002: 16). The transparency approach
IS so important that today international organizations have been established as responsible for
fighting against corruption under title of ‘Transparency International Organization’ and they
have focused all their activities in fighting against corruption based on transparency principle
whether as its general concept which is realized by social preventive measures as well or as the
special concept it is fulfilled by stipulated preventive measures since lack of transparency and
weakness in creation is the foremost current factor that produces corruption (Hamdami
Khotbehsara, 2004: 146).

Lack of transparency causes the possibility is provided for abuse by governmental authori-
ties whose interests are in conflict with public interests and others and due to absence of any spe-
cific mechanism that is led to discovery of crime or prosecution, the aforesaid authority is not
afraid of perpetration of criminal behaviors because s/he basically assumes impossible discovery
of the committed offence and for this reason, lack of transparency may be considered as the most
distinct reason for creating financial corruption. Compared to ordinary crimes, economic crimes
are committed in environments over which ambiguity and lack of transparency governs (Rausch,
2017: 360) and thus as transparency approach is more noticed in various different fields involved
in subject of corruption, the corruption is also reduced identically at the same time.

Transparency (as special concept) means that all activities and measurers are done by those
who are exposed to corruption away from any ambiguity and their measures should be always
quickly and easily supervised, addressed and controlled by competent references. Nevertheless,
unlike those who act secretly, the systems in which their performance is always transparent may
be less subject to corruption.

Transparency is assumed as an important tool for recognition and prevention from perpe-
tration of criminal behaviors within the realm of economic activities as well as restriction of de-
structive consequences of such crimes (Nestor, 2004: 350). It should be mentioned that Article 9
of Merida Convention has invited government to take necessary measures for creating suitable
methods in governmental purchases based on transparency, competition and objective criteria in
making decision for efficient prevention from financial corruption and it has emphasizes on pub-
lic publishing of information regarding purchase formalities and contracts such as information
relating to governmental tenders and related information and or concerning granting contracts. It
should be added that creation and enhancement of transparency can prepare the ground for
healthy activity and competition as a factor and prevent from abuse of individuals in the existing
non-transparent climate to acquire illegal interests and it has been addressed in criminal policy of
our country and the studied UN documents (McCrew, 2008: 36).
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Transparency is a general concept and it may appear in different dimensions and strategies
here it is referred to three prominent examples of transparency measure:

1-1-Removal of conflict of interests

The conflict of interests is assumed as one of the factor for emerging corruption and it in-
cludes illegal practice used by an individual from influence or position s/he has in public sector
to acquire favorable benefit or exercise a discriminant behavior in favor of the other and it is
usually followed by paying bribe by the given individual (Sampfored, 2007: 13) if ignored and
there are no appropriate sanctions this practice can be led to committing corruption because if the
personal interests of an individual are in conflict with occupational and official interests, s/he
(government officer) may tend to preserve personal interests and prefer them to governmental
interests. Certainly this trend namely perpetration of corruption may directly threat stability in
society and cause social and political instability in government and lead to governmental dissat-
isfaction in serious cases since it allows the community for such activities (Reuvid, 1995: 5).

In Article 12 of UN Convention Against (financial) Corruption (UNCAC), it has been as-
sumed necessary to enact behavioral regulations and procedures to prevent from conflict of in-
terests to fulfill fighting against financial corruption. Similarly, this convention encourages the
countries’ to approve and improve mechanisms for further transparency and prevention from
conflict of interests (Clause 4 of Art. 7). In addition, Clause 5 of Article of this discussed con-
vention holds: ‘The member states shall take measures to require governmental authorities to de-
clare investment, miscellaneous activities and assets which may be in friction with fulfillment of
their governmental positions.’

1-2-Reporting

Prediction for possible reporting from committing criminal activity (inchoation to commit-
ting criminal action and or within some steps) by the informant officers to legal authorities and
officials, in turn, causes creation of sense of risk for committing and discovery by potential or
actual perpetrators and rising cost of perpetration so it can be considered as a deterrent factor
from crime perpetration, especially of economic crimes. Many financial and economic corrup-
tions are committed within closed and official environments. These crimes have basically com-
plex nature and they can be concealed widely. Sometime crimes are disclosed when it is no long-
er possible to arrest culprit or culprits and return the interests lost by corruption. Thus, in light of
full and legal support from them the cooperation of witnesses with anti-corruption references
will be highly important because firstly it causes disclosure of crime at the minimum possible
period of time and secondly it can threaten security for committing such crimes. With respect to
importance of this preventive strategy, several regulations have been codified and approved to
require for reporting of the committed actions assumed suspiciously as economic crime and sup-
porting from the reporters. The reporters of corruption cases should be able to report those cases
at least to two competent reference ranks for litigation. The first rank should include intraorgani-
zational references. Guarding office or the head offices are some of intraorganizational refer-
ences in organizations. Due to closeness to source of occurrence of corruption and ease of access
to them these references can be efficient well. The second rank should comprise extraorganiza-
tional references. One can take the anti-corruption expert institutions as an example for this type
of references which are responsible for fighting against corruption in all fields of activity in pub-
lic sector. If by reporting to the first reference informant agent does not achieve necessary and
suitable results duly this permission should be reserved for him to refer to the second rank refer-
ences. This measure has been anticipated in UNCAC (Merida) Convention. By virtue of Clause

! _ According to an interpretive theory, term of external country used in this convention not only includes all coun-
tries, but also any organized external zone such as an independent region or a region with separate custom house
(Wedd, 2005: 48). Likewise, based on theory of interpretation committee of this convention, an external country
may be any other country; namely, this country may not be necessarily one of member states in convention (Bah-
rehmand, 2008: 102).
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Iv of Article 8 of this convention, it holds ‘Any member state, in accordance with basic princi-
ples of domestic law, will take measures and investigate the systems to facilitate for reporting
corruption to the relevant authorities by the governmental officials when exposing to such ac-
tions in doing of one’s tasks.” Article 14 of this convention has also emphasized on the one hand
in supervision over activity of banks and related non-banking financial institutes, controlling ac-
tivities and reporting suspicious transactions and on the other in reporting transference of major
amounts of money and securities (appointed by member governments). (Tavasolizadeh, 2013:
174)

1-3-Declaration of assets

Requiring authorities, especially those with high-ranking positions to declare their assets
whether to the public or to governmental anti-corruption institutions may prevent from corrup-
tion in two main ways.

Declaration of assets and benefits contributes both to the given agent and the government
in determination of the existing conflict between interests and it may requires for deprival from
personal interests by reallocation of public interests to another agent without conflict of interests.
More generally, requiring agent to declare his/ her assets and specific property fully at different
processes of their operation provides the basis and tool to compare and identify assets acquired
by corruption.

It can be conveniently asked from the given agent to explain whence s/he has acquired the
major asset during the career of his/ he position (Longest, 2008: 366). Resorting to such a meth-
od to prevent from occurrence of corruption may require the governments to prosecute and pun-
ish their public authorities whose assets have been unreasonably increased and also there was no
reason for such an increase with respect to their legal earnings and revenues (W. Paati Ofoso,
2005: 24).

United Nations Convention Against (financial) Corruption is focused on declaration of as-
sets belonging to governmental officials as an important factor to prevent from financial corrup-
tion and it is held in Clause 5 of Article 8 that: ‘If duly and according to basic principles of do-
mestic law, any member state will try to take the necessary measures and systems for govern-
mental officials to prepare declarations for the relevant references in relation to its external activ-
ities, employment, investment, financial reserves and enormous bonuses or benefits by which the
conflict of interests may occur concerning their tasks as governmental authorities.’

2- Comparative analysis on situational prevention from corruption (via transparencyl)

Transparency of contracts and exhibition of them to public opinion has been one of the
successful methods for fighting against financial corruption. The other successful methods in-
cluded codification of clear rules for concluding contract, regulatory systems and establishing
balance between important and key units; on the one hand, and supervisory terms or assessment,
on the other hand (Salimi, 2012: 231).

Whereas committing the crimes relating to administrative is mainly due to the situations
pending to moment of perpetration of crime including absence of the real victim and invisibility
of the closed environments and in particular the lack of transparency thus changing and manag-
ing of such situations may prevent from possible perpetration of the crime by prediction of some
plans for: 1) reduction of pre-criminal situation, 2) Rise of risk for perpetration for delinquent
and or thereby to decrease its intensity (Ibrahimi & and Safaei Atashgah, 2015: 14).

! _ Transparency: The transparency and disambiguation possesses bifacial nature: On the one hand, it is assumed as
one of the foremost tools in measurement of degree of proper performance of government; and on the other hand, it
is considered as a solution for prevention from the administrative corruption existing in a certain government. Vari-
ous measures are visible in the first dimension at international level. For example, transparency international organi-
zation declares the ranking of various countries in terms of corruption every year through cooperation with Gottin-
gen University in Germany.
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Transparency and related effect are so important in pre-criminal situations that UNCAC
Convention has assumed it as the necessary condition for any preventive measure from the cor-
ruptive case and it has emphasized on it in several circumstances e.g. Clause | of Article 5,
Clause A and T of Article 7, and Clause | of Article 9 etc. The Article 5 of this convention has
asked the countries to regulate preventive policies for fighting against corruption based on rule
of law, proper administration of public and governmental properties, accountability, responsibil-
ity, participation of civil society and the public groups of people and transparency. Some of
countries, e.g. France, have devoted transparency as an independent law in this regard under title
of ‘Law Nos. 93-122 dated 29 January 1993 relating to prevention from corruption with trans-
parency in economic trend by public procedures™ since 1993. Sometime the abuse possibility
caused by transparency as pending situation to moment of committing perpetration is due to pos-
sible conflict of interests of employees who are responsible for public mission to executive-
administrative position and often with respect to rules, regulations, contracts, agreements, work-
ing processes and timetable for their execution, especially in governmental economic system
(Sadeghnezhad Naeini, 2014: 86).

2-1-Transparency of activities of employees in jobs

Transparency is deemed as an exception in non-democratic systems of criminal policy and
corruption in agents may seem as ordinary. It is tried in democratic systems to prepare the
ground for fighting against corruption manifestations by improving pubic presence in trend of
decision making, ensuring from efficient public access to information, prediction of public edu-
cational curricula including as syllabi of schools and universities and also supporting from free-
dom for receiving and publishing information regarding financial corruptions. Hence, transpar-
ency may increase risk of recognition and arrestment of delinquents and disrupt process for pass-
ing from thinking to the practice (Sarikhani & Akrami Sarab, 2013: 99).

Merida Convention, in turn, has held under Chapter Il and especially in Article seven (pre-
ventive measure in public sector) that the countries should take measures based on legal princi-
ples of their domestic law to improve transparency in financing of candidates for public positions
and to reduce conflict among personal and governmental interests. Although regarding transpar-
ency of financing of agents and officials, Article 142 of IRI Constitution requires the head of the
Judiciary to address assets of leader, president, his deputies, ministers and their spouses and chil-
dren before and after their servicing career so that not to increase illegally, since such transpar-
ency in Article 142 has been only restricted to some of political figures thus process of approv-
ing enforcement law of this principle has been followed by a lot of vicissitudes.? In fact, whereas
emerging the situation led to conflict among personal and public interests may endanger inde-
pendence and neutrality of authorities in practice so that legislators try to declare assets and ben-
efits and liabilities of them before and after incumbency in jobs by assuming preventive crimes
as real crimes and require them for financing and refusal from doing such an action to be fol-
lowed by criminal execution. This measure will reduce from risk of conflict between public and
personal interests in decision making and taking measures on the one hand and it will be a tool to
reconstruct social trust in authorities on the other hand.®

1 Loi n°93-122 du 29 janvier 1993 relative 4 la prévention de la corruption et 4 la transparence de la voie
économique et des procédures publiques

2 It is noteworthy before Islamic Revolution; the Act was ratified concerning proceeding of properties of ministers
and governmental personnel including administrative, military, municipalities and their affiliated institutions on
10/03/1959.

% - Preventive crime is the modern title of barring crime. Resorting to preventive crime growingly spreads as a tech-
nique for quitting a certain behavior and manner through criminal measures especially in economic and organized
crimes.
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2-2-Prevention through transparency in processes and rules and regulations

Generally, preventive measures in both social and situational approaches is concerned with
either individuals or their situations and it is omitted in relation to the measures regarding indi-
vidual or is prioritized by restriction of crime-producing factors and concerning measures for sit-
uation it is emphasized on managing physical factors to reduce situations susceptible to passing
from thinking to practice. The efficiency of measures of the second group requires for identify-
ing facilitator pre-criminal situations after determination and definition of the given crime with
the characteristics of this group of crimes in which transparency is one of the most important
pre-criminal situations including perpetration of crime especially in a closed environment, lack
of real victim, perpetration because of occupational position.

2-2-1- Prevention passing from transparency of processes

Those measures are various which enforced through directing transparency to reduce
committing administrative corruption. Some measures are never scientifically led to the given
result while some other may reduce opportunity for perpetration of this crime if executed suita-
bly by rising cost and reducing interests for perpetrator. Approving regulations by aiming at
preparation for direct public referring, to the relevant information to organizing trend, doing
tasks and making decision for public organizations, omission of official formalities to facilitate
public access to decision-maker authorities and giving information to people by publication of
periodic reports includes some measures in the latter group on which it has been emphasized in
Article 10 of Merida Convention (See also, Sharivar, 2013: 52, Bagheri, 2012: 38). In this re-
gard, third chapter of Act of publication and free access to information titled ‘developing trans-
parency’ has required either of public institutions to publish annually following issues in parallel
to public interests and citizenship rights and to deliver them to citizens if requested:

1. Obijectives, tasks, policies, policy and structures;

2. Processes of giving the related services to member of society;

3. Types of documents and information stored in that institute with procedure to access
them;

4. The publishing the mechanisms of public participation as well as mechanisms of com-
plaint by citizens

Here transparency is not deemed as objective, but a tool. In fact, rather than providing
permission of control and supervision for citizens, transparency also leads to reconstruction of
their trust in health of agents and the administrative processes relating to citizenship rights as
well. This is why legislator has intended in Act of health improvement with focusing on necessi-
ty for public communication about missions and procedures (Art. 3), information coverage for
major economic activities of governmental and public sectors (Art. 4), preparation of database of
contracts and formulation of strategies for transparency of information and activities of executive
systems (Art. 8), supervision over economic activities of natural persons and legal entities (Art.
9), implementation of public training programs and communication for this law (Art. 32) etc.
through requiring public bodies and professional private institutes which are responsible for
transparency of policymaking- decision-making processes to induce this criminological message
to the potential offenders that they are subject to inspection and prosecution and detention and
thereby to prevent from perpetration crimes listed in Article 1 of this law such as bribery, em-
bezzlement, conspiracy, abuse of position or situation and illegal payments and to ensure perpe-
trators from disclosure and punishment if they committed. However it has restricted domain of
inclusion of transparency as contradicting to this request.

2-2-2- Transparency in light of ease of access to the rules and regulations

Some of expediencies for Nulla crimes sine lege and Nulla poena sine lege principles
(there is no crime or punishment except in accordance with law) include this point that the indi-
viduals can predict consequences and costs of their criminal behaviors. Thus crime-assuming
laws should be codified obviously and precisely. Accordingly, it necessitates for the text of law

120 | PYHAAMEHTAJIBHBIE U ITPUKJIAZHBIE UCCJEAOBAHNYA B COBPEMEHHOM MUPE



IOPUNYECKHE HAYKHU

to be perceivable. In other words, the law talks itself. Regardless it has been incorporated in
criminal or administrative laws and addressing reference, today necessity for transparency of
regulation has been extended to all law-breaking cases that include sanctions with surpassing es-
sence (Mahdavi, 2014L 24). Therefore, the aforesaid principles which are gradually replaced
with principle of qualitative nature of criminal laws in criminal law may require the law to be
explicit and definite and its effects to be predictable for the relevant subjects and accessible for
the subjects and the message and body of law should be perceivable for individuals (Najafi
Abrandabadi, 2013:13).

The chapter Il of Health Improvement Act and in particular Article 4, the beginning of Ar-
ticle 8 and also Articles 10, 11 and 5 are concerned with prevention from corruption so that it can
be implied that prevention from administrative- financial corruption has been normalized in Iran.
As a result, normalization of prevention from delinquency which has started since about a half
century with five-year UN congresses through approval of declaration, strategic principles,
guideline, plan of action and generally recommendation- guiding documents and was converted
into a guidance for governments in prevention today has been become more consolidated at in-
ternal level and especially in relation with economic crimes. Of course, this law has failed in
terms of complexity and method of regulation and resorting to remission in conveying its mes-
sage and discourse to great extent so that the addressing organizations or ministries and law ex-
ecutives do not well know their tasks and consequently it is difficult for the subjects to perceive
this message and related content and this defect is more noticeable regarding ambiguity whether
in determination of radius of circle of included subjects or compliance of contents with the given
titles.

2-2-2-1- Lack of assertion to included persons in law

Article 1 of Act regarding Heath of Administrative System and fighting against corruption
should define referent and general terms in determination of law precise domain while it has
added to this ambiguity by resorting to criterion of ‘partial doing of governmental tasks’ in defi-
nition and determination of responsible professional private institutes in public mission and
caused the subjects to be doubtful in inclusion or exclusion of this law. Instead of implying the
included persons and determination of the list and granting training function to them, Clause A
of Article 2 has also referred subjects of this law to Articles 1-5 of Act of State Services Man-
agement (approved in 2007) and if this law is cancelled, it is not clear what task should be done
by the included subjects. In addition, in Clause IV of this article, the question and ambiguity has
been replied with another ambiguity and it has employed this phrase (all non-public natural per-
sons and legal entities listed in this law) instead of definition of the persons listed in this law and
still left the audience confused especially with respect to density of regulations and massive leg-
islation.

2-2-2-2- Content incompliant to title

The second chapter of this law titled ‘tasks of bodies in prevention from administrative
corruptions’ with criminological orientation mainly of technical- technological situational type
has required the law-included bodies making pre-criminal situations into difficult and risky re-
strictions by transparency and giving information about rules and regulations and processes. The
climate in which legislator has entered under this title is the preventive criminological or active
space, but without any introduction former background and non-observance of logical order in
Article 5 i.e. necessity for implication of forbidden behavior that might led to deprivation and
subsequently determination of reaction, it has suddenly given reactive responses such as type of
deprivation from concluding contract by the law- included bodies (Subject of Art. 2) and it has
typically dealt with assuming them as violations and answering to them. In other words, legisla-
tor has forgotten that Act of Improving Administrative health addressed mainly the included sub-
ject in Clauses I, B, C and D of Article 2 not account parties for their contracts. Meanwhile, the
deprivation- included subjects in Article 5 are not compliant to title of chapter Il i.e. that com-
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prised mainly commercial enterprises. As a result, while legislator has not well determined do-
main of law inclusion and addressed subjects how one could expect from the related subjects to
receive preventive message of this law without difficulty. In addition, Article 6 has mentioned
establishing a branch composed of three judges and potential for issuance of final order that is
deemed as a novel measure in judicial structure and organization and of course as comprehensi-
ble in terms of compliance to just proceeding principles.

In fact, in the course of differential criminal policy the legislator has probably looked for
including proceeding of administrative- financial corruptions in the criminal model or crime con-
trol model instead of just proceeding model (Najafi Abrandabadi, 2014: 16) and he has judicially
acted with demanding by acceleration in trial and enforcement of punishment in this regard even
at the cost of mitigation of some rights of culprits thereby to achieve his given goal namely mak-
ing criminals disabled. However the procedure for method of execution of this article was ap-
proved with delay and at the third year of life of this law and namely year of expiry.

3- Participation and cooperation in fighting activity

Due to the features of fighting against economic crimes they need to internal cooperation
and in particular external one. Types of efficient participations and cooperation are implied in
this section.

3-1-Cooperation between international institutions

The economic crimes possess complex structure and perpetrators spend a lot of time for
plotting and hiding their actions in order to commit the crime perfectly with no defect (Naz-
arinezhad & Esfandiarifar, 2016: 200).

In addition, perpetrators of such crimes adapt complex techniques to achieve their goals so
that the majority of these individuals have multiple identities, several fake enterprises, and com-
plex accounting systems and they make money-laundering for their revenues through legal en-
terprises. The crimes such as embezzlement, bribery, and abuse of confidence and the like are
the close crimes that may not be easily discovered, but collection of documents and evidences
for ascertainment of these crimes is not also an easy task and even in many cases the victim is
not personally aware of and does not perceive his/ her injury and loss. Thus, fighting against
economic crimes needs for cooperation among governmental institutions in addition to interna-
tional cooperation as well. Either of governmental institutions possesses special expertise and for
example a medical team should cooperate with each other in treatment of disease. Therefore, in
Article 48 of Merida Convention that implies the cooperation concerning law enforcement in
which Clause 1 of this article holds:

‘1. The member states will closely cooperate with each other in accordance with their rele-
vant domestic administrative and legal systems to improve efficiency of measures relating to en-
forcement of Act for fighting against the crimes included in this convention. The member states
will particularly take efficient measures in the following cases:’

a) Improvement and establishment of communicative canals among competent references,
offices and institutions to facilitate reliable and quick exchange of information relating to all di-
mensions of included crimes in this convention if necessary such in the event the member states
discern duly regarding relationship with other criminal activities etc.’

The Article 39 of this convention has also emphasized in necessity for cooperation be-
tween public organizations and private sector.*

It has been held in Act of Improvement of Health in Administrative System and in Clause
V of Article 9 that it should conclude contracts of tax, custom and bourse information exchange
through taxation administration, IRI Custom Administration an Security and Exchange Organi-

! _ Article 39: (Cooperation between national references and private sector): 1) Any member state will take some
measure, probably as possible, in accordance with the domestic law to encourage for cooperation among national
investigation and prosecution references and units of private sector, especially the financial institutions relating to
the issues involves in perpetration of ascertained crimes based on this convention.
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zation with the corresponding organization in other countries not later than three years since ap-
proval of this law and take the needed measures for approval of in Islamic Parliament. Alternate-
ly, it has been mentioned about codification of execution procedure prepared through coopera-
tion with Presidency Deputy of Planning and Strategic Supervision with Deputy of Human Capi-
tal Management and Development and Ministries of Intelligence, Justice, and Economic Affairs
and Finance and ratified by Board of Ministers (Art. 33) but no execution procedure has been
codified and approved in this regard.

2-3- Improvement of international cooperation

Nowadays, societies are exposed to serious economic and political crises and this has led
to emerging and growth of often complex and organized crimes. For this reason, the criminal
policy may be effective if it takes new methods in treating with the given crimes (Rodriguez,
2003: 182). Therefore, it has been warn about treating with given crimes caused by corruption in
the preamble of this convention for stability and security of communities and increasing relation-
ship among corruption and other forms of crimes and it has been emphasized in this point that all
the governments are responsible for prevention and fighting against corruption and they should
try for doing this task by cooperation with non-governmental individuals and groups including
organization and institutions of civil society.

The necessity for international cooperation is the evident and proved issue as one of the
foremost supportive policies. Before 1990s, most of western experts imagined the bribery and
financial corruption was only specific to less-developed countries with newly political institu-
tions. However the financial calamities and scandals in many Western European countries indi-
cate that the systematic presence of this phenomenon was inevitable in countries with advanced
democracies (quoted from Salimi, 2012: 109; Levi & Nelken, 1996:1).

With respect to world phenomenon of the extensive communication and international
trade, crime is no longer limited to a specific environment. As someone committed a creation
corruption in the past s/he immediately fled and this was no special consequence but at present if
any corruption occurs in any country the consequence is visible in other country.® Therefore,
fighting against crime is not possible without international cooperation and a single country is
not able for this fighting. The improvement of international cooperation has been mentioned in
international conventions including concluding of bilateral or multilateral agreements and tech-
nical aids e.g. returning assets. As a result, several subject have been assumed as objectives on
International Convention Against Convention (UNCAC) including improvement, facilitation and
supporting from international cooperation and technical aids for prevention and fighting against
financial cooperation such ones regarding returning the given properties and assets. Accordingly,
Chapter 1V of the convention has been devoted to international cooperation. In Clause 1 of Arti-
cle 48 of the aforesaid convention, member states have been encouraged to cooperate closely ac-
cording to their own domestic administrative and legal systems for improving efficiency of the
given measures concerning enforcement of Act of fighting against the included crimes in this
convention. This cooperation includes facilitation in reliable and quick exchange of information,
replying to inquiry from references about convention included crimes, efficient coordination be-
tween competent references, arranging for exchange of personnel and experts, information ex-
change, and coordination for administrative measures etc. It is intended to realize such coopera-
tion through conclusion of bilateral or multilateral agreements and to address and recognize
crimes and criminals as soon as possible. Following to this issue in Clause 1 of Article 43, Meri-
da Convention asks member states to cooperate with each other based on all articles in Chapter

. The enormous benefits result from perpetration of crime for the organized criminal groups and they become
seemingly purified in the world markets that threaten financial and economic system in the world. The bribery and
other organized criminal activities may hinder foreign investments. The corruption, especially in bribery form,
serves as a basic barrier in trading activity and investment at international trade. See also (Salimi, 2012: 83-84) for
more reading.
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IV of convention i.e. extradition, mutual judicial assistance, transference of criminal proceeding
and law enforcement such as joint investigations and investigating techniques concerning crimi-
nal matters and in accordance with their domestic legal system and through giving help to each
other in investigations and trends of proceeding consider the issues relating civil and administra-
tive subjects about corruption.

It has been also implied in Article 59 of convention that ‘The member states will consider
the bilateral or multilateral arrangements or agreements to improve efficiency of the pledged in-
ternational cooperation by virtue of this chapter of the convention. It seems Merida Convention
has emphasized on improving international cooperation because the globalization process and
ease of displacement from one country to another enables criminals to pass easily through the
borders by termination of their activities and removing the investigation tracks and in looking for
a secure place for their own and preserving benefits of crime physically or virtually. Thus no one
could accomplish in investigation, prosecution, punishment, extradition and returning illegal
benefits without international cooperation (Mahdavipour, 2011: 57). As it implied in preamble of
the convention, today financial corruption is not a local problem but it is an overseas phenome-
non which overshadows all communities and economies and requires for extensive international
cooperation to prevent and control it.

In Article 11 of Act of improvement of health in administrative system has referred im-
proving international cooperation pursuant to Merida Convention. According to this article, the
Judiciary shall prepare the judicial assistance bills with preference of important countries as ac-
count parties with Islamic Republic of Iran not later than three years and send them to this gov-
ernment for taking duly measure. The bilateral contracts shall cover, at least one of the following
cases as requires: 1) Extradition of culprits and criminals of financial corruptions, 2) Extradition
of illegal properties and assets and resulted from criminal efforts, 3) Exchange of information
about the proved cases or under proceeding about financial corruptions. It is noteworthy to imply
this point in the events there are no bilateral or multilateral international treaties or bilateral and
multilateral treaties include silent and ambiguous or defective items, the countermeasure includ-
ing judicial, political or legislative is deemed as the solution for doing international judicial co-
operation possession of domestic rules and regulations is the best way for countermeasure as
well that specifies limit of international judicial cooperation and the conditions and arrangements
for execution and powers and tasks of the relevant institutions.

It has not been mentioned about constant cooperation among Iran and the related interna-
tional organizations about fighting against corruption in Article 11 while cooperation with inter-
national organization can play important role in improving anti-corruption activities based on the
given information by them. It seems as international organizations e.g. Transparency Interna-
tional Organization® and International Association of Anti-Corruption Authorities® present in-
formation about corruption status in Iran, it causes as follows:

1. Iranian government identifies its weak points on the one hand, and observes the rate of
progress in this trend, on the other hand.

2. Iranian government has to make double efforts for improving international reputation
and attracting trust for international investments.

!~ Transparency International is a non-governmental organization that was established in 1993 and its head of-
fice is located in Berlin, Germany. With over several agencies in 100 countries, this organization aims to try
fighting against corruption and rising awareness about it. This organization annually publishes perceived corruption
index. The corruption is measured by using some indices e.g. corruption, embezzlement, bribery, purchase and sale
of governmental positions, bribery potential of judicial system, financial corruption among statesmen ad govern-
mental authorities and inadequate fighting or inefficiency in fighting against drug abuse. http://fa.wikipedia.org

2 _ International Association of Anti-Corruption Authorities: This international association was formed in a con-
ference held with the presence of high-ranking officials for signing UNCAC Convention in Mexico in December
2003. For more information see also: http://www.lIAACA.org
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3-3- Improvement of public participation

Improvement of public participation is one of the deterrent policies in fighting against cor-
ruption because the people are the best observers for execution of these activities properly. All
members of community or a certain organization shall supervise over performance of other
members and practice of directors and official according to their religious duty. In addition, due
to lack of efficient measures in fighting against corruption by the government within 20 recent
years, the role of private sector has been noticeably increased.' Based on Act of improvement of
health in administrative system, organizations and ministries shall also take duly measures in the
course of execution of public training programs and giving information about this law (Article
31). This may essentially contribute to improvement of public participation.

It has been referred to improvement of public participation in both documents. In Clause 1
of Article 5 in UNCAC Convention this issue has been implied and mentioned: ‘Any member
state will improve efficient and coordinated anti-corruption policies in accordance with basic
principles of its legal system and reflect principle of rule of law, appropriate management of
public affairs and governmental properties, integration, transparency and responsibility and will
develop and execute and or continue them.” And it has referred to participation of members of
society and institutions of civil society and more importantly Non-Governmental Organizations
(NGOs) in Article 13. In fact, such a high expectation is perceivable from NGOs in world ant-
corruption efforts since they have well shown their achievements in key subjects e.g. environ-
ment, healthcare and human rights by means of different strategies e.g. public organizations and
strong support and active lobbies (Carr, 2011: 3).

In contrast, in Article 10 of Act of improvement of health in administrative system, it has
required Ministry of Interiors to improve NGOs in prevention and fighting against corruption but
this point should noticed such organizations are not noticeably powerful in Iran so that they may
not take position of plaintiff and they can only play role of reporters. Moreover with respect to
media constraints and lack of strong civil institutions and alternately influence of ‘White-collar
Criminals®> who are connected to powerhouses, it seems the public participation may not be im-
prove until by strengthening civil institutions and with the presence of media freedoms (Naz-
arinezhad & Esfandiarifar, 2016: 204).

Conclusion

1- The approval of Merida Convention by member states and codification of this conven-
tion by UN has been done for coordination of conduct by governments to fight against financial
and economic corruption. This convention denotes a criminal policy to fight against corruption.
Criminal presumptions and some strategies have been predicted in this document and the mem-
ber states have been required for implementation and whereas this convention is a binding doc-
ument, it assigns some tasks to them by joining of governments. These tasks regarding enforce-
ment of legislative, judicial and executive strategies are listed in the convention which not only
coordinates different conducts of member states to fight against corruption, but also improves
cooperation between governments in this regard.

2- It can be seen it by comparative analysis among UNCAC and Act of improvement of
health in administrative system that many issues implied in Merida Convention is based on pre-

! The Corporate Private Sector’s Role in Combating Corruption, p.1, Available at:

http://web.worldbank.org/WBSITE/EXTERNAL/WBI/WBIPROGRAMS/CGCSRLP/0,contentMDK:2214182
7~pagePK:64156158~piPK:64152884~theSitePK:460861,00.html

% - The white-collar criminals are ones who have position for making decision, consultation, participation or
negotiation and they commit criminal actions in doing their businesses in order to acquire benefits in favor of their
own enterprise or specific profit or loss to others or other enterprises (Gussen, 2013: 132).
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vention and subjects e.g. social participation and prevention from corruption in private sector etc.
are some cases which have been listed in both documents despite these similar subjects, it can be
concluded that the Act of improvement of health in administrative system has been codified and
approved according to Merida Convention and under its influence and reason for such an impact
may be traced in this point on the one hand that Iran is a member of this convention and the
members are required for execution of these terms and on the other hand in order to benefit from
facilities and attraction of international prestige, this country should embed the addressed sub-
jects in it. In addition, our country need to such rules by which this country to be able to fight
against corruption taking preventive approach and at lower cost.

3- In defining crimes e.g. bribery that is only financial and it can be found only in public
sector and mainly concerning natural persons, the attachment of Iranian legislator is not compli-
ant with definition given by the convention which assumed as the latest and newest overseas le-
gal source in this regard and it is yielded from various developments in communities and accord-
ing to everyday requirements because; firstly, today only financial and monetary values do not
instigate individuals to abuse the position locating there and sometimes non-financial values are
more tempter with more financial consequences. Secondly, this day it is not only the speculative
spirit in public sector that causes disruption in social order and security and infirmity of ac-
ceptance bases of a system, but overlooking of presumption of international crimes such as brib-
ery is not justifiable in this sector by acceleration in privatization trend in Iran and many public
services are given in this sector. In fact, today there are the same factors which have convinced
legislator to crime presumption in the public sector also exist in the private sector. Thirdly, this
day legal entities are deemed as objective realities in communities and the effect of their pres-
ence is tangible in social and economic activities and if negative feedback of disruption is not
further found in their practice at different level of community than natural person it is not lesser
and for this reason it necessitates for paying more attention in the country. Of course this defect
has been slightly compensated in Islamic Punishment Act (2013) (Articles 20-22 and 143 of this
law). Thus, with respect to classic and traditional nature of some domestic criteria that have pre-
served economic values and traditional criteria at their time and since they are not aligned to the
recent social and economic developments in Iran and or with respect to sectional and partial re-
forms after victory of Islamic Revolution in some parts of these laws they are not adequate as
they require and especially the judicial precedent of national courts has shown discovery and
prosecution of more governmental and financial cases of corruptions, particularly in state bank-
ing system. Revision and modification in penal rules that govern over economic corruptions and
also establishment if independent national institutions for fighting against corruption should be
assumed as the first objective. However it should be noticed that despite absence of performance
assessment system in domestic sector and deficiency and lack of transparency in performance of
administrative system and in some cases the ambiguity and defective nature of some these laws
have created some concerns in this regard. There are also some strong points and fields if be-
come more specialized and developed thereby anti-corruption plans can be extended. As a com-
prehensive and independent document, Merida Convention may serve as a very suitable means
in the course of fighting against problem of corruption in coordination with international com-
munity. Similarly, acceptance of world criteria in that convention may remarkably affect interna-
tional trade activities. Nevertheless, political corruption in which destructive consequences are
not less than economic corruption is not placed within framework of regulations of convention
and alternately proper and efficient execution of above-said standards in light of international
cooperation is followed by collective will of governments and way of approach taken by mem-
bers toward domestic legal systems.
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ABSTRACT

The Internet, as a worldwide phenomenon, has posed various legal issues in different countries all
around the world, including our country. Much efforts have been made by the lawyers and legislators in some
countries to solve this problem but the "Internet laws™ are not sufficiently sophisticated yet and are still being
formed. Considering the article 1 of Civil Liability, there is the possibility of harms befalling the life,
prosperity or honor of a person or persons in cyberspace that makes them suffer. The Civil Liability does not
consider a specific type of harm, and its purpose is to provide or reciprocate all of the imposed harms,
including those imposed to the body, honor or prosperity. The current paper studies one of the most important
and most common legal issues of the Internet, i.e. the civil liability of the Internet providers , and its subset in
the field of transportation (for example: Snapp app, Tapsi, etc.). Transportation has always been important, and
now it has found even more importance because of the Internet system that have been introduced, and even
though uncertainties and gaps exist in the laws related to this field, the necessity to explain this matter is
undeniable.

Keywords: civil liability; cyberspace; transportation; Internet systems; transportation apps; private law.

Introduction

The civil liability of Internet providers can be defined in general terms in two ways: out-
side the contract liability and contract liability, with this explanation that sometimes the Internet
providers themselves harm others, and it seems that the meaning of this type of provider's liabil-
ity is clear. As every person is responsible for his/her own actions, the Internet providers are also
liable for the harms that they have imposed by themselves.

Currently, most of the social services in most countries are provided virtually and in the
cyberspace, and it is possible in this regard that harm befalls the private persons as a result of
error and deficiency of transportation providers, and if the harm is objectionable, the civilization
liability will be performed. Can the non-liabilities brought in self-written contracts of cyberspace
transportation companies be referred to the established laws of the country? Can traditional space
be imposed on the cyberspace?

Civil liability basics in cyberspace

Although civil liability based on deficiency has a deep root in legal system of Iran, in a
way that some great lawyers consider deficiency to be the most important base in imputation of
civil Iiability.1 This base is also supported by the rational principal that every person is only re-
sponsible for his/her own wrong action, but specifically since the last decade, this approach has
been growing that depending on deficiency as the necessary base in civil liability is not always
enough.2 Even so, also in jurisprudence except special cases (including responsibility of the wall
and animal owner or fire-lighter, or generally in the case of turning depository responsibility of
the depositor to guaranteeing responsibility) one cannot find a clear trace of natural guarantee

! Katouzian, Naser. Out-of-Contract Commitments, 2003, page 334
2 Katouzian, Naser. Out-of-Contract Commitments, 2003, page 194
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based on deficiency which is persuasive to the deficiency theory as the one and only base in civil
liability imputation.

Article 307 of civil law has exclusively mentioned the resources and cause of liability im-
putation. Thus, acting on the civil liability will usually be the manifestation of one of the items
mentioned in this article. Except in the case of usurpation which is different with civil liability
basically and territorially in the case of laws. The question is that are these resources compatible
with the cyberspace and is are the actions done in the cyberspace explainable in the form of re-
sources mentioned in the article?

Intermediary responsibility basis

The Internet mediums have two types of harmful action, either they are responsible for the
harm or their services have caused harm to a third party through giving control to the "users".
Some believe that in the cyberspace, generally the deficiency basis should govern as in the real
world in the case of Internet providers ' liability such mediums. Because their role is only the
medium, and in our legal system, the mediums such as brokers and mercenaries and transporta-
tion and providers who are the medium of doing something, are knows as depositors and are
downright liable in cases of deficiency.1 Even so, in this interpretation, more than being the re-
sult of comparison of medium roles with real world mediums such as broker and mercenary, it is
because of side role and alternative motivations that a share is pre-determined for the mediums in
the harmful action. It means that because the mediums cause harm but are not responsible for it,
and according to the popular theory in causation, what causes the liability to impute is the exist-
ence of deficiency base, thus their liability is generally based on deficiency theory. In addition,
article 78 of electronic commerce law approved in 2003 appoints: "whenever during the elec-
tronic trades, a harm befalls people because of deficiency on weakness of system in private and
governmental foundations, except as a result of physical disconnection of electronic connection,
the afore mentioned foundations are responsible for the harms, unless the harm is done because
of the personal actions of the individual which in this case, the reciprocation is the very person's
responsibility”. It is induced from the appearance and first part of this article that the necessary
element for liability of Internet mediums which in themselves are one of the type of electronic
mediums (foundations), is deficiency which is different depending to the type of activity of the
medium. For example, a way of proving deficiency may be the defect and weakness in safety
system of an ISP which leads to leaking of the private information of the users or infiltration of a
third party into that. Also in the common law, especially after approval of Digital Millennium
Law, the dominant scheme is the exemption of Internet mediums about the harms done to the
users by third parties. Disregarding the results of this approach, but from the two sides, either the
function comparison of Internet mediums and the mediators with the functions of broker and
mercenaries, or reduction of role of mediators in mere causation, are both the cases of pondering.

Comparison of mediator's function with real world mediums such as broker and merce-
nary, is subject to criticism from this viewpoint that the broker and mercenary are the representa-
tive and employee of the employer and are taking orders from another person and are required to
act according to the order of the service or goods owner, with citation to the articles following
article 335 of commerce law, meanwhile, as was said before in explaining the roles of the media-
tors, they are committed to the results and their duty is to create the ability to create Internet ac-
cess. Not only they do not always act in accordance to the users' order, but also they have the
ability to control and supervise their users' activities in some cases. On the other hand, the role of
mediators in harms done in the cyberspace cannot be considered as only a "cause”, because cause
is manifested when it has indirect role in the harms done, meaning that it exists besides the main
intendant as an indirect cause. But in the case of mediator's role in causing harms in cyberspace,

! Sadeqi, Hossein. Civil liabilities of the mediums and electronic connections service providers, magazine of politi-
cal science and law department of Tehran, 2010, 40" period, 2" issue, p 201

130 | PYHAAMEHTAJIbHBIE U ITPUKJIAZHBIE UCCJEAOBAHNYA B COBPEMEHHOM MUPE



IOPUNYECKHE HAYKHU

it can be said that not only they do not cause the harm, but also in most cases, they are con-
strained to do the harm, and from the jurisprudence viewpoint, the role of mediators can be ex-
plained as the constrained and not the causel; this means that the mediators are the preliminary
and gate of others' entrance to the cyberspace, and the cyberspace with all its characteristics and
requirements, is accessible when the mediators provide the accessibility for the users. On one
hand, mediators are the only ways to enter the cyberspace. Thus, the role and nature of media-
tors' function in this case cannot be compared to the concept of "cause™ in the legal field. Pre-
sumably, if the role of mediators in cyberspace is analyzed as the cause, it cannot be said that it
Is the same as the considered meaning for cause in the real world. In real world's law, the cause
Is something that if it does not exist, the effect would be non-existent, but from its existent, the
existent of the effect becomes probable2. While the nature of mediators' function which is ser-
vice provision to access the Internet, neither banishes nor makes probable the harm or in better
words imputation of civil liability, but it only prepares the ground for entrance of others to a
space which is full of different transactions, and this is the meaning of constrained which in itself
does not have any role in causation of prevention of the crime.

All in all, the civil liability of Internet providers can be defined in general terms in two
ways: outside the contract liability and contract liability, with this explanation that sometimes the
Internet providers themselves harm others, and it seem that the meaning of this type of provider's
liability is clear. As every person is responsible for his/her own actions, the Internet providers are
also liable for the harms that they have done by themselves. It is aforementioned that the Internet
service provider may create and spread content in the network, or in other words, be content pro-
vider or content creator. Section 230 of USA's connection health laws has defined "information
content provider" like this: "Any person or company which is responsible for creating or spread-
ing the information in the Internet or any other computer service, is called an information content
provider". Based on this, each violation or harm which is caused by provision of that content, be
it desecration or spreading computer virus, illegal access, wreckage and usurpation, the provider
will be liable for them (out of contract liability of Internet service providers for their harmful ac-
tions). Besides this kind of liability, one can speak about another type of liability with this pref-
ace; we know that each harmful action has one (or several) agent (s) and one (or several) sufferer
(s) and it makes no difference if the harm is done in the Internet our outside of it. But in the In-
ternet, formation of an Internet connection is not possible until a third party other than the starter
and receiver of connection, which is the very Internet service provider. Hence, doing a harmful
action in the Internet cannot be done without the intervention of Internet service provider who
make the connection possible, should it be done with the awareness of that service provider on
without it. Hence, it should be considered that in contrast to the viewpoint of many legal writers3
, most harms done in the Internet, is not done by the Internet service providers, but by the users
through the services provided by them. Based on this, studying the liability of Internet service
providers in this case (doing harmful actions by the users), appears to be very important because
the role of Internet service providers in contrast to the aforementioned type which includes con-
tent creation and provision, the service providers in this type are mostly counted as a channel for
the users' information (liability of Internet service provider for others' harmful action).

Even so, it is possible that the service provider is content provider in some cases and be on-
ly a channel for passage of users' information is some others. Another type of liability which can
be spoken of about Internet service, is their contract liability. At first, it should be considered that
the territory of this liability is limited compared to the contract liability, because this liability

! Allameh Helli, Qavaed-ol-Ahkam, Volume 11, 2000, foundation of research and emission of education publication
"constrained is something that is underlying the incident but is not involved in the causality but is the cause of some-
thing that is involved in the causality, even though its involvement is indirect™.

2 Katouzian, Naser. Out-of-Contract Commitments, third edition, 2003, page 448

* Ansari/ 2007 :253
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forms because of contract content violation for service provision between the service provider
and subscriber. However, proving the existence of contract to protect the bases of contract liabil-
ity in cyberspace will not be easy in any cases.

Conclusion

In the cyberspace, the most important gap is the lack of laws and regulations in this field.
The civil liability is a rich field theoretically with existence of civil law, jurisprudence history
and the works done in comparison of its rules with the foreign law. But we need to have a law
for cyberspace corresponding to its needs and requirements. The legislator should enter this field
and in addition to considering the requirements, dividedly determine that who are present in the
cyberspace and what pillar, rules and theories will their civil liabilities be based on, depending to
their functions.

Suggestion: there is large gap for cyberspace laws in the developing societies; so, it is time
to codify some new laws for the Internet, this newfound phenomenon which is growing day-by-
day.
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ABSTRACT

Nowadays, non-governmental organizations (NGOs) are considered as the human rights mechanisms
that have a striking role in the international system of human rights for the formation of civil society and also
in the states' democratization process. The realization of citizenship rights through taking advantage of the
NGOs mechanism requires the independence of these organizations. The manner of establishment,
surveillance, and the position of these civil society organization reflects the degree of their independence. One
of the innovations of the Iran’s new code of criminal procedure is the issue of NGOs, that the legislator, by the
recognition of these civil society organizations in article 66, has understood the role and significance of these
institutions in the development and protection of human rights.

Keywords: NGO's; Civil Society; Human rights; Iran's Code of Criminal Procedure.

Introduction

The increasing development of criminal phenomenon in contemporary period, along with
the advent of new and varied forms of crime and delinquency, caused the failure of the system of
formal criminal justice through the use of the guarantee of criminal enforcements in the field of
crime prevention and fight against delinquency and the rehabilitation of delinquents which has
persuaded domestic crime policymakers to enhance and increase criminal policy programs based
on active and even more participation of civil society in the criminal process.

Generally, it is possible to distinguish two patterns of participation and, consequently, two
traditional and civil society organizations. The first pattern of participation is a traditional pattern
based on tradition, habit and religion which is found among individuals spontaneously and in an
institutional way. This participation is the product of laps of many years that has been transferred
from generation to generation in reaction to the needs of historical developments. In this pattern,
the government has no role to play in organizing and doing things for the people and it has been
the responsibility of the people to deal with the affairs. The second model of participation is the
participation of NGOs. NGOs, populations, spontaneous groups and community-based institu-
tions that work with non-profit and voluntary activities to address social dilemmas and public
service, and has codified their top privilege in independence from the state.

The various functions of the NGOs have made it difficult for government actors in the na-
tional and international arena to simply ignore their presence. Following the codification of the
code of criminal procedure of 2013, the Iranian legislator adopted Article 66 to protect vulnera-
ble groups or in crimes that do not have a particular victim, and emphasized the presence of
NGOs in the criminal process, which first identified the presence of NGOs in the form of a dec-
laration of a crime, participation in proceedings and objection to votes.

Unfortunately, in the changes made in 2015, the right to protest to the judiciary was denied
by the authorities. The removal of such a right from this article, along with the posteriori moni-
toring of the head of the Iranian judiciary, had a direct impact on the presence and actions of the
NGOs in the criminal process. Fortunately, with the passage of the Permanent Resolutions of the
National Development Plans, in 2016, the above-mentioned supervision was amended. However,
the issue of the right of the NGOs was not revived to protest the votes contained in Article 66.

Developing the participation of NGOs in the criminal process requires the provision of ac-
tivity, monitoring and evaluation activities to eliminate the barriers and disadvantages caused by
their involvement in the criminal process.
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NGOs; Definition, Background and Objectives

Non-governmental organizations, populations, groups, and human institutions are sponta-
neous and emerging from the community that work with non-profit and voluntary activities to
address social dilemmas and public service, and develop their top privilege in independence
from the state. NGOs, including civil organizations, are newly established and started activities
through voluntary participation of incentive citizens, as a coherent structure and organization, for
group activities, with the goal of serving for the development and social welfare and empower-
ment of people without any dependence on the state.

NGOs work to achieve various goals and are usually moving forward in advancing the po-
litical or social goals of the members. For example, | would like to point out the improvement of
the situation of the environment, the encouragement of groups and people to respect human
rights, to raise the level of welfare of deprived and vulnerable groups, or to introduce a collective
and joint program. The number of such organizations is enormous and their goals include a wide
range of political and philosophical situations. NGOs in Iran have a long history, since the social
life of humans was formed in villages and then in cities, the need for assistance and participation
was raised and the assistance of the capable to the disabled was formed and institutionalized in
individual and collective forms. The first NGO in Iran was the Ashkzar Village of Yazd, which
began its activity in the early part of the 1970s with the goal of stabilizing Sands and desert
greening. This trend, with the striking growth of 22 organizations by 1996 and 156 organizations
by 1999, and 550 NGOs active in the field of environment until 2003, shows the people's interest
in participating in the activities of this field (Gholmohammadi, Yousefi, 2009, p. 11).

The cooperative approach in ancient culture of Iranians has been considered whether be-
fore Islam, from ancient times or in Islamic teachings. In international documents and treaties, in
particular at the 6th, 7th and 9th congresses of the United Nations on crime prevention and re-
form of criminals, the participation of citizens and civil society organizations in crime prevention
and enforcement has been emphasized. In the crime policy of developed countries, with the ben-
efit of comparative studies dating back to the sixties on, we see the development of community-
based reforms in various areas of criminal justice, including community-based prevention, reha-
bilitation of criminals in the community, compliance with the rule of pursuit for the social- and
justice-oriented development. In contemporary Iran, a collaborative approach can also be found
at the beginning and before the revolution in the guilds and judiciary Councils and after the Is-
lamic Revolution in the anti-narcotics headquarters program to prevent addiction. Nevertheless,
the issue is the formulation of a national program for preventing community-oriented crime, par-
ticipation of people in criminal proceedings, the establishment of dispute resolution councils,
criminal mediation in the preliminary research phase, and the activities of NGOs in support of
vulnerable groups, such as street children and women who are victims of domestic violence , as-
sociations for the protection of prisoners and their families, and the atonement headquarters and
institutions providing free advisory and legal services to people and detainees (Jamshidi, 2011 p.
28.).

Although NGOs have been active in the country since many years ago, unfortunately, the
government and state institutions of Iran have not taken the participation of NGOs in the crimi-
nal process seriously so have not played an effective role in this section. These organizations are
named with other substitutes, such as association, population, group, home, and so on, and may-
be it is possible to say that their new form, was implemented at the same time as the adoption of
the rules of establishment and activity of NGOs in 2005 and on the basis of Article 138 of Iran
Constitution. These organizations are formed by emphasizing three principles of being voluntary,
non-profit and non-political, and their funding comes from popular contributions, membership
fees, or financial contributions from international NGOs and sometimes governmental agencies.
Perhaps, one of the reasons for the weak presence of these organizations was the lack of support
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from other government agencies and the lack of participation in community issues over the past
years. The activities of the NGOs can be divided into two parts: the activities that are carried out
after the violation of a "right” or in fact in reaction to that. These activities are "reactive”. The
second part is activities that are done through pre-programmed planning and also relied on ac-
tivities, but they do not start from "breach” but begin with the existential necessity of a "right".
This kind of activity is said to be "overactive”. These activities are preventative and will create
mechanisms that will contribute to the better and more comprehensive realization of the rights of
individuals (Nouri Neshat, 2006, p.68). Obviously, NGOs, Article 66 of the Criminal Procedure
Code, can participate in the investigation process in responding to crimes committed in the areas
mentioned.

NGOs and Human Rights

One of the most important mechanisms that plays an effective and inclusive role in the
formation of civil society is NGOs. Non-governmental organizations, as their name implies, are
organized by people and privately formed alongside governments in societies. These organiza-
tions operate in a non-profit way in the field of human rights such as women's rights, citizenship
rights, environmental rights, and so forth. the role of NGOs are impressive in the evolution of
institutions and norms of human rights that have been going on in recent decades. Also, these
institutions are among the first mechanisms that have widely promoted the principles and rights
of the Universal Declaration of Human Rights, and have somehow informed the public about
possible developments and positive achievements and obstacles ahead (Saeedi, Mohammad Re-
za, P. 165).

These organizations have a major contribution to the development and promotion of uni-
versal human rights as a means of attracting and directing popular participation and as a channel
for institutionalization of these participations. However, after the Second World War, govern-
ments considered these organizations as their rivals and did not have a positive attitude. But
gradually it was dominated by the fact that NGOs can play a role in political, economic, social
and cultural development in the domestic and international arenas as an integral element, and
they play an effective role in promoting human rights and the formation of civil society.

Since the formation of NGOs in the legal system of Iran, these organizations have always
faced many obstacles and limitations. The lack of culture of political participation, the existence
of restrictive laws and regulations, the lack of rules for identifying these institutions, as well as
the negative attitudes of officials and executive authorities, judiciary and legislation towards
these organizations, are among the barriers and problems of NGOs in the legal system of Iran.

The status of NGOs in internal laws and regulations

Avrticle 26 of the Iranian Constitution stipulates that parties, populations, political and trade
associations and Islamic associations or recognized religious minorities shall be free, provided
that they do not violate the principles of independence, liberty, national unity, Islamic norms and
the basis of the Islamic Republic. Article 27 also emphasizes freedom of assemblies and marches
without weapons, provided that they do not violate the principles of Islam. Regarding the inter-
pretation of the above-mentioned principles, two views must be taken into account.

In accordance with the constitution , the population and associations, (the inclusion of the
principle of non-governmental organizations will also be taken into account) are free in the exer-
cise of their activities, subject to certain freedoms, monitoring the observance of these principles
and ensuring the required conditions is a kind of post-monitoring supervision which is exercised
after the establishment and creation Non-governmental organizations and the constitution is not
preceded by prior monitoring, therefore, the establishment and operation of such organizations
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does not require licensing, and the government only monitors that NGOs do not violate the re-
quirements of Articles 26 and 27. Although the law does not have affirmation to the prior moni-
toring, but the condition of observance of the principles requires Qualification of NGOs and as-
sociations, so it is necessary to start licensing before establishment and activity. Regarding the
legal personality of NGOs, given the fact that these organizations are considered to be NGOs,
referring to provisions 586-584 of Iran’s Law of Commerce when registered in the special office,
they are qualified as legal personality on the date of registration. However, with regard to the
monitoring of their activities, the law of registration of companies lacking the necessary mecha-
nism and the revocation of the license is not possible by the registration of companies, but the
law of revocation of the license has been subjected to the judicial decision.

In 1999, the Supreme Administrative Council considered the Licensing and Supervision of
the Activities of NGOs as the relevant authority for the NGO's activity, which was revoked by
the Administrative Justice Court. In 2002, another code was set up that the Ministry of the Inte-
rior designated the licensing authority to organize such associations and has been amended sev-
eral times since the date of drafting these regulations. The process for applying for licensing is
that Commission for Investigation of Applications for Licensing, which is formed under the
commission of article 2 at the national, province and city level, will proceed with the issuance of
a license. The secretariat of this commission is formed at the national, provincial and city level in
the Ministry of Interior, provincial government and government, respectively. Licensing activi-
ties will be licensed by the National Commission for Article 2 for trans-provincial, national or
international organizations. Each of the commissions of Article 2 shall be forming Supervisory
Committee for the purpose of reviewing and monitoring the good run of the Code of Conduct
and the function of preliminary investigations concerning organizations operating within their
mission.

NGOs’ Participation ways in the Criminal Process

Article 66, which was adopted in 2013, before the amendment of 24/03/2015 was as fol-
lows: NGOs whose Article of Association is to support children and adolescents, women, ill ,
mentally or physically disabled people, the environment, natural resources cultural heritage, pub-
lic health and the protection of citizens' rights can impeach against the committed crimes in the
above fields and to protest in all stages of the proceedings in order to lead proof against the opin-
ions of the judicial authorities. Following the amendment dated 24/03/2015, this article was
amended as follows: NGOs whose Article of Association is for protecting children and adoles-
cents, sick and mentally disabled people, the environment, natural resources, cultural heritage,
public health and citizenship rights can impeach against the committed crimes in the above-
mentioned areas and participate at all stages of the trial or proceedings.

Right to impeach a crime

After the amendment, the right to lead proof and protest against the judiciary's decisions
were removed from the text of the article, and now NGOs can only impeach a crime in relation
to committed crimes in the context of their activities. Therefore, NGOs does not even have the
right to complain to the judiciary about committed crimes related to their subject. although,
many people may suffer losses, but only the direct victim, that is, someone who has been harmed
by the crime, and the legislator intends to protect him by criminalizing a permissible conduct, or
is considered as the deputy of such a person, can apply for prosecution in the criminal process as
a plaintiff, and indirect victim does not have such an authority. Such a person is considered to be
a crime announcer and has the authority (Khaleghi, 2014, p. 29). This aspect concerns private
dignity with regard to violating the rights of an individual or certain people.
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From another aspect, according to the definition of Article 8 of the new Code of Criminal
Procedure, a crime can have a public image for violating divine norms or violating the rights of
society and disrupting public order. Obviously, some crimes such as crimes against the environ-
ment cultural heritage, natural resources or public health are considered to be public in accord-
ance with the criminal laws of the country, and as their beneficiary is society, any person, wheth-
er real or corporate, can declare a crime. Therefore, Article 66 has not invested them new author-
ity by conferring them the right to bring a crime on the part of the NGOs. In the assumption of
non- adoption of this law, in accordance with the principles and legal provisions, non-state legal
entities could not only declare a crime, and the judicial process had also accepted this issue, be-
cause in the science of jurisprudence, in principle, one speaks about a person, his rights and du-
ties, and whoever is, whether real and corporal person.

Right to participate at all stages of proceedings

Having the belief that justice must be current, is one of fundamental feature for legal sys-
tems. Article 150 of the Iranian Constitution provides that trials shall be conducted publicly and
the presence of persons shall not be prohibited unless it is determined by the court that its public-
ity is contrary to public chastity or public order or in private cases of the parties to the dispute
request the trial not to be public.

NGOs may participate in hearings in accordance with Article 66. In this regard, Note 4 of
Article 66 of the law on the implementation of this Article considered it possible in compliance
with Article 160 of the Constitution, and it has been stipulated that, in crimes which are contrary
to public chastity, in accordance with Article 102 of the Code of Criminal Procedure, and its
clauses, can only declare a crime and submit their reasons to judicial authorities and do not have
the right to attend meetings. But the interesting point is that, contrary to the headline of the arti-
cle, conferring the right to submit reasons for crimes is against NGOs that are foreseen by relin-
quishing a right and granting another one. Therefore, it can be said that Article 66 of the Code of
Criminal Procedure does not confer them a new right or privilege by specifying the right of
NGOs to attend the hearings.

The conditions of the NGOs to declare a crime and participate in the proceedings:

In Article 66 of the Code of the Criminal Procedure conditions have been provided for the
participation of NGOs in the criminal process, including:

The field of NGOs activity

In the Articles of the Association of NGOs with the structure of the Board of Trustees or
with the structure of the General Assembly of the members, terms and conditions have been de-
termined and approved that Article 2 of the Article of Association is about the type of activity of
NGOs. Therefore, in addition to the fact that the activities of NGOs intervening in the criminal
process should be subject to the provisions of Article 66 of the Criminal Procedure Code, their
activities should be non-political and non-profit and non-governmental.

The areas of activity of NGOs are as described in Article 66 of the Constitution and in-
clude the NGOs whose Articles of the Association provides support for children and adolescents,
women, ill and mentally or physically disabled persons, the environment, natural resources, cul-
tural heritage, public health and support of civil rights and (does not include other non-
governmental organizations) such as active in support of prisoners, victims of labor accidents,
poor victims, and so forth.). This causes dissatisfaction and protest among those NGOs whose
areas of activity do not relate to the cases stipulated in the legal act.

Having the conditions specified in Note 3 of Article 66:
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In note 3 of Article 66 of the Criminal Procedure Code: The names of the NGOs that can
enforce this article will be prepared by the Minister of Justice in cooperation with the Minister of
the Interior in the first quarter of each year and will be approved by the head of the judiciary.

In line with this limitation, the legislator has both renounced the right to recognize active
organizations in the area from the judicial authorities, and their names are limited to a list pro-
vided by the executive and judiciary authorities. A group of critics, regardless of the rule set
forth in Note 3 Article 66 believes that if an organization is non-governmental, the approval of
its Articles of Association under the supervision of the government will eliminate the independ-
ence of that NGO. Another group believes that if an organization whose articles of association
form one of the preceding paragraphs of Article 66 and are accepted by the Commission under
Article 01 of the Parties' Law or are registered as Non-Commercial, Non-profit or a charity Insti-
tution in the Company's Registry, but its name is not included in the subject matter of Note 3,
cannot be excluded from the declaration of the crime and entry into the proceedings in the state-
ment specified in Article 66, since after the legal identification of the corporate body, cannot be
detained from what it was created for due to procedural law (Khaleghi, 2014, p. 72).

A non-governmental organization that basically does not need to obtain permission under
the sixth principle of the constitution, even if it has also obtained the authorization of the estab-
lishment from the Ministry of the Interior, in accordance with the law of the parties or the execu-
tive code of the non-governmental organizations may have legal entity, should not be included in
the list provided by the Ministry of Interior; or if it is included in the Ministry of Interior's pro-
posed list, its name and existence may not be approved by the judiciary, and in this way it is also
deprived of the right to declare a crime. It seems that the meaning of Note 3 of Article 66 is not a
preferential choice from among NGOs, but according to this note, those group of associations are
allowed to work in this article, which is approved by the Ministry of the Interior and the judici-
ary. This verification means having a legal license to operate and not having a judicial prece-
dence or a lawsuit in the courts and certifying the competence of the organizations. According to
the Code of procedure for the Establishment and Activities of Non-governmental Organizations,
adopted on November 5, 2005, also the Council of Ministers, the criterion, and the only legal
document for the activities of NGOs is the Ministry of the Interior's license. In accordance with
Article 2 of this Regulation, the organization shall have corporate body after obtaining a license
and registration in accordance with the provisions of this Code and other current regulations.
However, the mere registration of the organization cannot be authorized to enter the judicial au-
thorities for a declaration of crime or a complaint against a person or entity, but the organization
itself should not have the criminal and judicial precedence that the Ministry of the Interior, in
cooperation with the Minister of Justice prepare a list of approved organizations and put it at the
disposal of the head of the judiciary. And this does not mean a preferential choice, but it is a
choice based on merit. This verification actually means having a legal license to operate and not
having a precedence of a violation or a lawsuit in the courts and the approval of the said organi-
zations (Azimi, 2015, p. 2).

Seeking the consent of the victim as the condition of the intervention of the NGOs

As in the forgivable crimes, the plaintiff's will and intention is necessary for a criminal liti-
gation, and on the other hand, some people because of their disabilities are always and in every
community under the aegis of the legislature. Note 1 of Article 66 stipulates: If the crime oc-
curred has a particular victim, it is necessary to obtain his consent to act in accordance with this
article. If the victim is a child, insane or a stupid in financial crimes, the consent of the protector
or legal guardian is obtained. If the protector or legal guardian has committed a crime, the said
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organizations will take the necessary measures by obtaining the consent of the guardian ad litem
or the approval of the prosecutor.

Conclusion

Article 66 of the code of Criminal Procedure has been written in chapter three about the
tasks and authorities of the public prosecutor. The codification of this article in the Code of
Criminal Procedure is accounted as one of the innovations of the legislator. This article has cre-
ated high hopes with regard to the presence and active role of NGOs in the criminal process.
Through identifying the right of declaring crime, participation at all stages of the proceedings,
for justifying and protesting the decisions of the judicial authorities for the NGOs, suddenly
made a fundamental change regarding their presence in the criminal process. The enforcement of
the Criminal Procedure Code was prevented from implementing the law by propounding the is-
sue of executive barriers of the criminal procedure Code, and changes were made, which the Ar-
ticle 66 was also subject to these changes. With the changes made in 2015, the right of NGOs to
protest was relinquished by the judicial authorities referred to in Article 66, and in a short time
hopes turned into disappointment. The identification of the right to declare a crime, participation
at all stages of the proceedings for leading proof and protesting the decisions of the judicial au-
thorities about NGOs are accounted as one of the missing links in our legal system during the
criminal process. The mainstay of the NGOs presence in the process was to have the right to lead
proof and to protest the judiciary's decisions ,through the changes which were made in 2015, the
stance of NGOs practically reduced from the plaintiff to a mere indicator. But despite the relin-
quishment of the right of NGO to lead proof and protest the decisions of judiciary, it should be
admitted that there is still a ray of hope to be hopeful about the fact that NGOs will be present in
the criminal process. It is not acceptable that the legislator does work in vain wishing to codify
an Atrticle in the Code of Criminal Procedure just to refer to declaration of crime by NGOs.
Something that is inherent in every person who witnesses the crime which can inform the com-
petent authorities of the crime occurrence. The person who announces a crime can be the victim
of the crime or someone else.

Another drawback of the article 66 was related to its note 3. This note included the posteri-
ori supervision by the Minister of Justice, the Minister of the Interior and the head of the judici-
ary, which could significantly be affective in the presence of the NGOs in the criminal process,
which, thankfully, was improved by the adoption of clause C of article 38 of the standing judicial
sentences of the countries’ development programs.

The purpose of the forecasting the possibility of litigation by the NGOs has had supportive
aspect for these institutions be able to defend vulnerable groups such as children and adolescents,
women, sick people and those with physical and mental disabilities, as well as from silent vic-
tims such as the environment, natural resources and cultural heritage. Since the fact that NGOs ’
establishment was to accomplish the designated occupations in their Article of Association, and
usually such occupations or engagements are not subject to a specified time, there should be
made many efforts to avoid creating any obstacle to these associations in order to establish the
goals determined in the founding document.

Improvement of NGOs’ attendance in the criminal process requires, first and foremost, re-
quires the modification of the given rules regarding their establishment. Supporting the presence
of NGOs is considered as one of the effective tools to achieve good dominance. Identification of
NGO as a plaintiff is recommended in accordance with the rights set forth in Article 66 before
applying the changes in 2015. The return and resettlement of this right is of great significance to
the NGOs, since the right to pursue the community and the assignment of the sovereignty to pur-
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suit requires a particular attention to the presence of the NGO in the criminal process, thereby
filling the possible shortcomings related to the assignment of the sovereignty to pursuit.

Another suggestion is that, if possible, a friend institution or affiliate of the court should be
strengthened in the Iranian legal system. There are appropriate grounds in the ultra-legislative,
legislative and sub-legislative provisions that provide the presence of the NGOs in judicial
courts. Applying the existing capacities in these regulations can not only introduce the semen as
a good friend to the courts, but it can also be effective in restoring public rights and developing
justice and legitimate freedoms inserted in the constitution. Different measures were taken to
implement Article 66 of the Criminal Procedure Code Prior to the adoption of Article 38 related
to the Law on Permanent Sentences of the Country Development Plans. As mentioned before, in
the implementation of Article 66, the names of those who are able to participate in the criminal
process is specified by the head of the judiciary. For this purpose, the Director General for Public
Procurement and Civil Society Participation in the Judiciary has announced the establishment of
a joint secretariat between the office and the NGOs. Creating such secretariats was considered in
the direction of reflection and interacting with the members of the NGOs. The constructive and
mutual interaction between the NGOs and the Judiciary is a prime opportunity through which the
two main functions of the judiciary, namely, the public adjudication and the development of jus-
tice, as well as the appropriate action to prevent the occurrence of crime to be realized.

By amending the provisions of Note 3 of Article 66 of the Criminal Procedure Code,
through the Permanent sentence law, the National Development Plans adopted in 2016, practical-
ly determination of the names of the NGOs are set aside by the Head of the Judiciary and the
subsequent measures for the implementation of this Note. Of course, different measure, at the
level of the judiciary, have been, will be taken to engage more and more with NGOs that can be
helpful. Joint NGO meetings with the social deputy and crime prevention are considered as one
of the most prominent examples of these actions, through which the capacities of crime preven-
tion might be identified. Since crime prevention is not a problem that the judiciary might cope
with alone, but there must be found how to overcome it out of the judiciary. The crime preven-
tion capacities are very diverse through which, there can be created appropriate bedding to inter-
act in this area. The adoption of the crime prevention law and the identification of ways to attract
popular participation and supporting NGOs in preventing crime will increase the importance of
the presence of these institutions in the criminal process. In the end, it should be noted that, de-
spite the shortcomings and deficiencies in the framework of Article 66 of the Criminal Procedure
Code regarding the presence of semen in the criminal process, the prediction of such a provision
in this law should be taken optimistic that these organizations might be able to defend the rights
of real and hypothetic victims as a prosecutor or private prosecutor like other countries. It is clear
that the participation of the NGOs in the criminal process can not only eliminate the shortcom-
ings of the existing criminal justice system, but it can also be accounted as an indicator accepting
the approach of the plurality in the social control of crime, and ultimately, might be taken as a
step towards the realization of a participatory criminal policy.

Finally, it should be mentioned that the adoption of the new Code of Criminal Procedure,
and in particular article 66 of this law, is one of the strong points that the legislator has identified
with the awareness of the role and place of NGOs in a civil society that it is in itself a major step
in the promotion of human rights. Nowadays, the improvement of efficiency in human rights
mechanisms depends on the participation of nongovernmental organizations, because the ab-
sence of initiatives or direct and indirect actions of these organizations is often accounted as hu-
man rights abuses on the agenda of international institutions. Fortunately, with the adoption of
the new criminal procedure Code and the inclusion of the issue of NGOs in article 66 of this law,
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an incomplete but long step has been taken to develop civil society and protect the people’s legal
demands.

References

1. Jamshidi, Alireza, 2011, collaborative criminal policy, 1* edition. Tehran: Mizan publi-
cation.

2. Khaleghi, Ali. 2014. Points about the criminal procedure code, 1% edition. Tehran:
Shahr-e-danesh publication.

3. Azimi, Mohammadreza. The target or difficulty? The analysis of article 66 of criminal
procedure code, law school journal, no. 95, 2015;

4. Golmohammadi, S., & Yusefi, A. The role and participation of NGOs in the develop-
ment of environment development. Mountain Environment Journal. No. 14, 2009.

5. Noorineshat, Saeed. Right-orientation in the development. Barge Zaytoon publication.
Tehran. 2006.

6. An introduction to public and NGOs participation. Mohammadreza Saeedi. SAMT pub-
lication. 2015.

7. lIranian criminal procedure code.
8. Iran's trade law
9. regulation of establishment and activity of NGOs.

MATEPUAJIBI XXVI MEXXIYHAPOIHOHM HAYYHO-ITIPAKTUYECKOW KOH®EPEHLIWH 141



OYHAAMEHTAJIBHBIE U ITPUKJIAJHBIE NCCJIEJOBAHUA
B COBPEMEHHOM MUPE

Marepuainst
XXVI MexayHapoJHOH Hay4yHO-IPAKTUYECKOW KOH(DEpEeHINH

Cankr-IlerepOypr,
30 mas 2019 .

[onnucano B newars 30.05.2019 dopmat 60x48/16
[levats unugposas Ob6mwem 16,3 .. Tupax 200 3k3.

Orneuarano B Tunorpaguu UIT «[laBrymkun»



